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The one hundred and twenty-third meeting of the Gulf of Mexico Fishery Management Council was called to 
order by Chairman Philip Horn at 8:30 a.m., November 18, 1992. Council members in attendance were: 

VOTING MEMBERS 

David Anthony 
Jane Black 
Julius Collins 
Frank Fisher 
Scott Gordon (designee for Joe Gill) 
Philip Horn 
James Jenkins 
Andrew Kemmerer 
Albert King 
Vernon Minton 
Russell Nelson 
Gilmer Nix 
William Perret 
L. Don Perkins 
Ralph Rayburn (designee for Andrew Sansom) 
Robert Shipp 
Thomas Wallin 

NONVOTING MEMBERS 

Conrad Fjetland (designee for James Pulliam) 
Douglas Fruge (designee for James Pulliam) 
Larry Simpson 

Lt Karl Moore (designee for RADM Card) 

Florida 
Louisiana 
Texas 
Texas 
Mississippi 
Mississippi 
Louisiana 
NMFS 
Alabama 
Alabama 
Florida 
Florida 
Louisiana 
Texas 
Texas 
Alabama 
Florida 

U. S. Fish and Wildlife Service 
U. S. Fish and Wildlife Service 
Gulf States Marine Fisheries 

Commission 
U.S. Coast Guard 



Wayne Swingle 
Terrance Leary 
Tony Lamberte 
Steven Atran 
John Pedrick 
Cathy Readinger 
Laura Mataluni 
Kyla Seals 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
NOAA General Counsel 
Administrative Officer 
Administrative Assistant 
Secretary 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Joe Powers, SEFC, Miami, Florida 
Chris Koenig, Florida State University, Tallahassee, Florida 
Joe Clem, National Marine Fisheries Service, Washington, D.C. 
George Brumfield, Moss Point, Mississippi 
Bob Zales 11, Panama City, Florida 
Larry Goins, Summerland Key, Florida 
Gene Davis, Bradenton, Florida 
David Gryzik, Bradenton, Florida 
Robert Robinson, Everglade, Florida 
Matthew Brennan, Sarasota, Florida 
Charles McCann, Miami Beach, Florida 
Wendall Sauls, Panama City, Florida 
William Parks, Boynton Beach, Florida 

J Marty Harris, Naples, Florida 
Roger DeBruler, Englewood, Florida 
Jean Williams, Pascagoula, Mississippi 
Kay Williams, Pascagoula, Mississippi 
Richard Nielsen Jr., Dania, Florida 
Bill Moore, Big Pine Key, Florida 
Linda Johnson, Kenner, Louisiana 
Stephen Moore, Davie, Florida 
Albert Pflueger, Miami, Florida 
Richard Nielsen Sr., Ft. Lauderdale, Florida 
Mike Bailey, Gulf Shores, Alabama 
Tom Murray, Tampa, Florida 
Ed Cummings, Sarasota, Florida 
William Dole, Crystal River, Florida 
Jerry Sansom, Melbourne, Florida 
Robert Spaeth, Madeira Beach, Florida 
Richard MacKinnon, Islamorda, Florida 
Robert Sierpiejko, Tavernier, Florida 
Wilma Anderson, Aransas Pass, Texas 
Pete Aparicio, Victoria, Texas 
Doug Blevins, Panama City Beach, Florida 
Lamar D Ogden, 
Robin O'Brien, Tampa, Florida 
Christine Parks, Boynton Beach, Florida 
Casey Fitzgerald, Florida 



Peter Gladding, Key West, Florida 
Tom Blythe, Marathon, Florida 
Billy Sandefur, Ft. Lauderdale, Florida 
Roy Williams, South Atlantic Council, Charleston, South Carolina 
Curtis Bostick, Marco Island, Florida 

o Ado~tion of Agenda 

The agenda was adopted with the following modifications: Due to the extensive requests for public 
testimony, defer Item IV. Proposed Committee Membership, to first item of business on Thursday morning; 
and the following additions under "Other Business": Memorandum of Understanding for the RecFin(SE), 
Proposed Council Meeting Locations for 1993. 

o A ~ ~ r o v a l  of Minutes 

The minutes of the Gulf Council meeting held in New Orleans, Louisiana, on September 16-17,1992, were 
approved with the following corrections: (underlined) page eight, third paragraph, "Mr. Minton felt it may 
not be difficult to justify an economic crisis in order to protect the proposed special management areas." - 
Page 36, Director's Reports, fourth sentence, "Mr. Rayburn and Dr. Rosen would serve as proxies on the 
Council to Mr. Andrew Sansom. First page, under Nonvoting Members, RADM Loy should be RADM 
Card. - 

o Public Testimony 

Bob Zales 11, charterboat fisherman from Panama City, Florida also representing the Destin Charterboat 
Association, they favor the preferred option: prohibit the use of fish traps. They support the Special 
Management Zones for Alabama, the two northern tracts A and B, and tract C out to 50 fathoms. They 
support adoption of Alternative Option 1: Adopt the framework measure in the FMP. For Landing 
Requirements, they support the Preferred Option: Require that all reef fish species in the fishery be landed 
with heads and fins intact with the exception that fishermen, both recreational and commercial, use cut bait 
and some of the bait used is reef fish. They suggest status quo under Permit Requirements, and suggest 
the current minimum size limit of 13 inches for red snapper be retained. He advised the primary reason 
for retention of the 13 inch size limit was that over the years in dealing with the management system of 
different species of fish, the size limit for king mackerel was proposed to be changed repeatedly since it was 
initiated in the FMP. They have argued to maintain the status quo and believe the reason why king 
mackerel has returned as prolific was because the size limit had not changed. They believe the current size 
limit on red snapper was part of the reason why red snapper are currently more abundant in the Gulf. This 
has been an unusual year in Panama City and Destin and the red snapper are more abundant than previous 
years. They suggest the size limit remain unchanged but if a larger size limit is implemented, they support 
the Council's proposal in the Amendment. 

Larry Goins, trap fisherman from Key West, stated the Gulf of Mexico trap fishery has always provided a 
needed supplement to the fishermen's total income especially during the summer months when stone crab 
and lobster fishing was closed. A closure of the trap fishery would cause severe economic problems and 
could be the straw that destroys the fishermen's future. He stated there were 87 active trap fishermen in 
the Gulf of Mexico, 42 use fish traps exclusively, and 45 fishermen use traps part time. Trap fisheries had 
landings that were 6.8 percent of total reef fish landings in 1991. The trap fishery in the Gulf of Mexico 
has proven itself to be a viable and sustainable part of the commercial reef fish fishery. Despite extensive 
research, fish traps have not been documented to have harmful effects claimed by those obsessed with their 
elimination. Over 1,600 reef fish permits were issued to Florida fishermen in 1992 and only 87 or 4.9 
percent of those permit holder use fish traps. It is difficult to understand the f ~ a t i o n  by certain individuals 
with fish traps when they are the smallest component of the commercial fishery and have the least impact 



on overall mortality. Regarding size selection for red grouper, a comparison of hook-and-line with fish 
traps are found to be the same with no hook and damage to mouth or stomach. With the event of jute it 
provided for the release of fish. He related of the seven fishermen from Key West they all buoy their lines 
which enables them to tell where they were fishing. He advised other possibilities of habitat destruction 
were as follows: butterfish trawls, groundfish trawls, fish traps, grappling, anchoring, all commercial boats, 
recreational boats, longlines, shrimp trawls, crawfish traps, crab fish traps, ocean liner anchorings, headboat 
anchoring, divers collecting dead bottom, pollution with chemicals, sewage, mosquito spray, and oil, etc. 
He contended fish trappers were targeted for trying to save their traps with a grapple. 
Ms. Black asked what was the incidence of catching American red snapper in the traps. Mr. Goins 
responded they would not qualify for the red snapper program and probably caught less than two tenths 
of one percent in the last year. They do not target red snapper and the fish caught seem to be two to three 
years olds, averaging two to three pounds. 

Gene Davis, favored Option One since retention of the 20 to 15 fathom line was essential to his survival 
as a fshermen. Since the 20 fathom line was imposed, there have been more vessels sinking. The Coast 
Guard stated there was a law enforcement problem because their vessels were not large enough to go to 
the areas that trap fishermen must fish. He lost two vessels due to weather conditions. In November 1990 
at the Tampa meeting there was a fishermen from Ft. Myers or Pine Island who was told there was no 
safety concerns as a result of the laws. In November 1991, that fishermen was lost at sea. He maintained 
the Council was implementing laws to starve the fishermen out for the last four years. He also favored 
status quo on traps. 

David Gryzik, captain longline vessel, stated the AP, SSC, and the SEP have supported the fact that there 
was no reason for most of the current laws. The red grouper stock assessment indicates it was not 
overfished and there were indications that the target SPR of 20 percent for the breeding stock has been 
reached. He reported implementation of the 20-fathom line removed approximately 60 percent of their 
working bottom. This concentrated all fishermen into a smaller area and stressed the area. He supported 
moving the line to the 15 fathom boundary since by opening the area just by 5 fathoms that would almost 
double the amount of bottom available. He also supported status quo on traps. 

Robert Robinson, Everglades City, supports status quo on fish traps and suggested moving the stressed area 
in since the original concept was to separate the sports fishermen and commercial fishermen. He 
contended there was 60 miles between the Everglades National Park and the Keys and there were not that 
many sports fishermen in that area. 

Ms. Black questioned if he fished areas were angelfish were present. Mr. Robinson responded he has never 
seen an angelfish in his traps. 

Matthew Brennan, longline fisherman, stated there was not a lot of bottom out past the 30 fathom line. 
With size limits and quotas he believed they should be allowed to fish any area. 

Charles McCann, longline fisherman, requested the Council open the longline restricted area to 15 fathoms. 
He reported when it was legal he fished 80 percent of the time from 15 to 30 fathoms since that was were 
most of the bottom was. Out past the 30-fathom line the bottom was sand. He offered to have an observer 
on his vessel to prove that less than 3 percent of his catch was under 5 pounds. 

Wendall Sauls, red snapper fisherman from Panama City, Florida, did not support changing the permit 
income qualifier. He contended the rules were constantly changing without the benefit of seeing if they 
work. He supports retention of the 13-inch size limit and supports the emergency action and requests it 
be returned to Dr. Fox without change. He objected to coming to meeting after meeting to discuss the 
same problems and requested the Council finalize their decisions. 



Dr. Kemmerer noted Mr. Sauls supported the proposed emergency rule and questioned if there was any 
rationale supporting the 5,000 pound threshold rather than 4,000, 6,000 etc. Mr. Sauls responded he 
harvested 60,000 pounds last year and was barely making a living and contended an individual could not 
make a living on 5,000 pounds. He contended the part time fishermen should be eliminated and 
recreational fishermen in both Florida and Texas can sell fish. He stated the number of permitted boats 
needs to be reduced. Dr. Nelson asked if Mr. Sauls was a directed red snapper fishermen. Mr. Sauls 
responded until this year he had never fished for anything else. He advised on an average trip of 7,000 to 
10,000 pounds of red snapper there might be 200 pounds of other species such as croaker, pogie, grouper. 
Dr. Nelson asked how many pounds of red snapper he needed to land just to break even. Mr. Sauls 
responded this year he caught 60,000 pounds and did not make anything on it since the price dropped from 
$3.00 to $1.50. He was not making enough money to keep his boats operational. 

Bill Parks, commercial diver for tropical fish, member of the Florida Keys National Marine Sanctuary 
Advisory Council, and member of the Florida Marine Life Association, he stated he first voiced his concern 
on traps in a letter to the Council dated January 1990. He referred to a letter dated November 1,1992 sent 
to the Gulf Council which explains their position and justification regarding fish traps. He contended the 
arguments were based on their knowledge of fish traps as well as the records of the South Atlantic Council 
and newspaper articles. He noted in response to tropical fish collectors voicing their opinions regarding 
traps, a number of fish trap fishermen retaliated at these hearings. Its obvious that such attacks are 
spawned by the desire to get even, shift the burden of responsibility to another fishery, and to try to divert 
the Council's attention from the issue at hand, i.e., the use of fish traps in the Gulf EEZ. A couple of 
trappers have even gone so far as to say "they have recently become tropical fish collectors" after which they 
presented largely inaccurate data and twisted hypotheses. The trappers testimony proves that the act of 
picking up a net and jumping in the water does not make someone a fish collector and that trappers have 
no concept of what their activities are doing to the resource. He contended most of the fish trappers and 
their representatives defending fish trapping in the Gulf are the same people who defended fish trapping 
in the South Atlantic. At the outset of those hearings the trappers denied ghost traps, the severity of 
violations, large bycatch, mortality in traps, that explosive decompression was a problem, trapping on the 
reefs, damaging reefs, damage to other fisheries, and denied that CPUE for traditional food fish was 
declining. He also contended they avoided saying that they were becoming increasingly dependent on 
ornamental fish bycatch. Through the course of the hearings in the South Atlantic all of these claims were 
proven false not only by the evidence presented by the opposition, but by the contradictory testimony of 
the trappers themselves and supporting seafood dealers. Later in the proceedings when denial no longer 
worked, the trap industry suggested several solutions involving trap limitations, escape gaps, ect. 

Mr. Parks stated the Gulf trappers are denying everything and were faced with video documentation filmed 
on the south side of Big Pine Key. Their representative, Mr. Moore, in testimony in Key West admitted 
to it's accuracy and claimed that it does not happen in the Gulf. Mr. Parks pointed out Mr. Moore was 
the same individual who defended trapping in the South Atlantic. Diver reports confirm that the video 
accurately depicts what occurs in the Gulf. Concerning ghost traps, there is video and written 
documentation of their presence in the Gulf EEZ. In addition, a number of trappers stated that none of 
the opposition dives in the deep waters of the Gulf where they trap and that there were no ornamentals 
present. He contended there was video documentation gathered in deep water outside of the stressed area 
already submitted to the Council that documents the presence of angelfish. The trappers also stated they 
rely upon grouper and snapper and that the stocks were fine. He related he found this 'interesting 
considering that a few weeks ago some trappers fishing in the Gulf EEZ became very upset when they 
learned that there large catches of ornamental species could no longer be landed. They were prohibited 
by the Florida Marine L i e  Rule. As a solution to the ornamental problem that does not exist, the trappers 
have suggested a 2 x 5 inch escape window. He contended this was nothing more than another placebo. 
They measured a small sampling of angelfish, parrotfish, cowfish, and other species and found that escape 
windows greater than 3 x 9 inch were necessary. He contended the effects and results of trapping 
operations are offshore or under water where there was little enforcement. He finds it contradictory that 



the 1991 traps only catch report lists only two pounds of angelfish when several trappers have testified that 
"the most common angelfish we get is the gray angelfish. One adult gray angelfish weighs more than two 
pounds. There is no question that the two pound figure was grossly inaccurate. Fish loss to mortatlity in 
traps are not counted at all. He maintained if the trappers were successful in convincing the Council to 
continue using this gear type, many would continue to optimize their yield with no regard to the short-and 
longterm impacts. In the case of the tropical fish industry, there was absolutely no question that fish traps 
are a nonsustainable gear. He noted when the Marine Life Rule was developed, the tropical industry 
agreed to support upper size limits on angelfish. This measure was implemented to protect the 
reproductively mature individuals in order to guarantee healthy recruitment of those species. In supporting 
such limits they voluntarily gave up the most expensive specimens they harvested. 

Mr. Perret referred to Mr. Park's comments regarding lack of enforcement. Mr. Parks concurred there 
was no enforcement at the stressed area depth and distance. Mr. King asked how much area of the Gulf 
the tropical industry considered to be prime production areas. Mr. Parks responded the prime production 
area was the Florida Keys and some of the area off of Tampa and Naples. The actual collecting would 
occur out to 120 feet of water where the angelfish species were the prime target. Mr. King asked how 
many traps they observed. Mr. Parks responded it varied and depends on where they were diving. Mr. 
Parks stated they maintain that the continued use of traps and expansion in the Gulf would compromise 
the recruitment of the blue angelfish in the Keys. Mr. King questioned if they had biological and scientific 
data to validate their contention. Mr. Parks responded they only have their observations. 

Mr. Horn questioned if trappers harvest more angelfish than divers. Mr. Parks responded yes. Dr. Shipp 
asked how many ornamental collectors were in the Keys. Mr. Parks responded there were more licenses 
than actual working collectors. The current estimate was approximately 150 collectors which produced 
several million dollars per year. Ms. Black asked if members of the group he represented used chemicals 
for collecting purposes. Mr. Parks responded yes. Ms. Black asked how the 10-inch size limit was imposed. 
Mr. Parks responded they can not be possessed on the boat or possessed on land unless written 
documentation stating they were from a foreign country. Ms. Black questioned if it was a state regulation. 
Mr. Parks responded the Florida Marine L i e  Rule was implemented by the Florida Marine Fisheries 
Commission. Ms. Black asked if the Florida Marine Fisheries Commission imposes a minimum or 
maximum size limit on the trap fishery. Mr. Parks responded the trappers were under the same restrictions 
and were allowed to land up to 20 ornamental fish, can not exceed the angelfish size limits with no more 
than 5 of the 20 being angelfish, and they must be landed alive. Ms. Black questioned where the 
information was obtained that trappers were landing extensive quantities of the fish. Mr. Parks responded 
from the trappers themselves. 

Dr. Kemmerer inquired about the disposition of angelfish landed by fish trappers. Mr. Parks responded 
some fish are targeted for the ethnic markets in Miami and other used as bait. 

Marty Harris, fish trapper from Naples, Florida, stated he had a biologist from Mote Marine Laboratory 
spend 10 days on his boat researching bycatch, bycatch of tropical fish, and mortality of released fish. In 
the 10 day trip, he pulled 1,740 traps. He caught a total of 73 tropical fish all of which were released alive 
with the exception of two jackknives that swam for one minute before they went down. He caught 7 
parrotfish and 14 angelfish. He stated he caught one tropical for every 23 traps pulled. The area he 
covered encompassed hundreds of square miles. There were very few tropical fish landed in the Gulf of 
Mexico and the tropicals landed were usually landed in the Panhandle. One fish house in that area who 
buys the majority of the grays indicated he probably gets a total of approximately 200 pounds a year. He 
referred to data for 1989, 1990, and 1991 which indicate the majority of violations were in the recreational 
sector and the highest incident of all violations in the commercial sector was 24 for grouper ffihermen. He 
noted recreational fishermen had an average of 250 violations per year. 

Mr. Harris referred to Amendment 5 which indicated that fishermen in the Gulf of Mexico lose an average 



of five percent of traps per year. He explained the reason was that the majority of the fishermen buoy their 
traps and retrieve them on every trip. A small fraction of fishermen off the Tortugas do not retrieve their 
traps every trip since they have a minimum of 120 miles to travel carrying the traps. The type of fishing 
they do in that area was different than the rest of the Gulf of Mexico. Fishermen in the northern Gulf fish 
smaller traps and were mainly targeting red grouper. He contended there was no coral bottom or reefs 
where they fish in the Gulf of Mexico. Mr. Harris stated a 2 x 4 inch mesh will allow everything to escape. 
He noted 18 percent of his catch last year was the snapper that the Council would release with a 2 x 4 inch 
mesh and he could not give up 18 percent of his income. The bycatch was lane and vermillion snapper and 
grunts. The size limit was eight inches. He stated his reports from last year indicate that the pounds and 
numbers of fish caught over 12 inches amounts to one percent of lane snapper and vermillion, they were 
all 9,10, and 11 inch fish. Escape panels were cut into the traps to release the fish under eight inches. He 
noted the fish houses in Collier County up to Ft. Myers rely on the finfish from fish traps. The fish house 
he uses had 11 longline boats and now has none. When the longlines were moved 120 feet, 50 percent of 
the boats folded. The fish houses have indicated if they lose all the finfish, they can not survive on five 
months of stone crabs. 

Mr. Harris pointed out they were the only regulated industry which must indicate what day they leave, what 
day they come in, how many pounds were caught, whole, gutted, etc. Eliminating fish trappers would 
eliminate good data collectors. He stated there were no more than 2,000 traps at any given time in Gulf 
waters. He related he caught well over 10,000 pounds but only brought approximately 4,000 pounds to the 
dock because of size limitations. He also released 1,834 grouper and they all survived. He contended they 
have a very low mortality rate. The average fishermen had to travel 35 to 70 miles before he puts a piece 
of gear overboard. He referred to his observation report regarding tropicals which indicates no blue angels, 
queens, frenches, only gray angels. He stated fishermen who fish 100 percent of the time need 100 tags. 
Fishermen who are not fishing the 100 traps carry extra tags in the event tags are lost or broken. He 
related at the same time he was having a survey done a survey was done on a longline and bandit boat. 
He had 43 species of bycatch caught in the traps and the bandit boat caught 73 species of bycatch and his 
mortality rate was higher because they were caught by hooks. Mr. Harris stated there was no fishery that 
trappers could change to. 

Ms. Black asked if the fish trap fishery was influenced by the mechanism that the stone crab fishery went 
through on reduction on the numbers of traps. Mr. Harris responded previously they were able to fish as 
many traps as they wanted but the majority never fished over 200 traps. They were reduced from 200 down 
to 100 traps. The fishermen off the Tortugas could really use 200 traps because of the type of fishery they 
have. Ms. Black questioned if a trap fishermen would be prone to obtain 100 trap tags in the event further 
reduction programs were instituted. Mr. Harris responded yes. Mr. Rayburn recalled Mr. Harris testified 
that if traps were forced to move further offshore there would be user conflicts with the longliners. Mr. 
Harris responded yes. Mr. Rayburn asked if there would be user conflict if the longline line was moved 
in. Mr. Harris responded no because they would then be sharing the same area with the fishermen they 
always shared with before longliners were moved out and there was more bottom inshore than offshore. 

Roger DeBruler, biologist, stated he would be discussing his observation trip with Marty Harris and the 
need for more information. In March 1990 he was assigned to the vessel, My Three Ladies, owned and 
operated by Marty Harris. As an observer for a bycatch and mortality study his job was to record the 
lengths, the condition, and what happened to all the fish brought onboard. On the trip the weather was 
not good with high seas, six to eight feet with 30 mile per hour winds. This made fishing and observing very 
difficult. The crew was professional and interested in the events onboard including the study. The 
undersized and bycatch fish was very important to them since these fish would later grow up to be 
something to harvest at a later date. All the fish were returned to the water within two minutes and the 
air bladders were expelled. On the trip the catch effort of all the fish per trap was very low, approximately 
1.5 fish per trap. During the trip he thought he would see a lot of other fishing boats and actually there 



were only five other boats observed, two sailing boats, one large shrimp trawler, and two commercial fishing 
boats anchored up with them at night. He maintained to manage the resource properly it was very 
important to have most current and geographical data. This means that the Council, politicians, lobbyists, 
and the Gulf Coast communities need to determine what the priorities were. After reading the proposal 
and the alternative options, he noticed that most of the citations were reports from geographical locations 
other than the proposed management area. He implored the Council to judge the facts without bias and 
on their own merits. 

Dr. Kemmerer asked who was the principle investigator on the study. Mr. DeBruler responded the 
principle investigator was Dr. Jim Bonsack. Mote Marine Laboratory was hired to conduct the three trips 
on the West Coast. Mr. Collins asked the mortality rate observed from fish traps. Mr. DeBruler 
responded less than one percent. Dr. Nelson asked how many traps were onboard the vessel when they 
left port. Mr. DeBruler responded they a problem on the previous trip and had to leave the traps in the 
water and returned within five days after f ~ n g  the boat and lost only one trap so they were fishing with 
92 traps. Mr. King asked if he observed any significant difference in the fish other than the five mentioned 
as decomposed, at the first pulling of the traps which were in the water for five days. Mr. DeBruler 
responded he did not observe any difference. 

Jean Williams, representing the organization of Save America Seafood Coalition in Pascagoula, Mississippi, 
they have membership in Florida, Louisiana, Texas, Mississippi, and Alabama. She also had letters from 
consumers in Michigan. She stated the socioeconomic impact on the commercial fishermen is something 
that is being looked at with blindness. They testified at a public hearing in Kenner and left assuming that 
the snapper fishermen would get some sort of logical solution. She expressed her dissatisfaction with the 
Council. 

Mr. Simpson noted her organization represents different users. Ms. Williams related the organization 
represents snapper fishermen, purse seine boats, mullet boats, all entities. They organized to support their 
husbands who have to stay home and fish and keep the business going. 

Kay Williams, representing her husband who is a red snapper fisherman and five other red snapper 
fishermen, they support the emergency action on the red snapper endorsement. She expressed her 
dissatisfaction that the emergency action was returned to the Council for further consideration. She stated 
historical red snapper fishermen could not make a living on 5,000 pounds per year. They request the 
Council resubmit the original emergency action for the red snapper endorsement. If the Council does not 
submit the original proposal, she was requesting the Council to extend the fishing season. They support 
the committee motion allowing both vessel owner and the captain to have permits and endorsements. Her 
husband has fished on for 35 years on a vessel in which the permit is in the vessel owners name. If he 
applied for a permit because of his long history in the red snapper fishery, he would have qualified now he 
does not quahfy. They request the Council to clarlfy loop holes as to qualifications for the red snapper reef 
permits. There are people on the advisory panel who have reef permits and are not commercial fishermen. 
They also support status quo on the red snapper maximum size. Dr. Goodyear stated that a fishermen can 
not fish selectively for size, the benefit of an increased size limit would be offset by increased released 
mortality. Increasing the size limit would produce more waste and eliminate the largest size of marketable 
snapper in the one to two pound category primarily sold to restaurants. The stock has increased with the 
13-inch size limit and should remain status quo. They contend special management zones are unfair to the 
commercial fishermen, will create a baited field which would create even more recreational boats. It seems 
the objective is to limit the number of boats not increase the number of boats in the Gulf. The historical 
fishermen have been fishing the area for 30 to 40 years and now because artificial reefs were placed in the 
area, commercial fishing is now proposed to be banned. They oppose any gear limitations. She related 
they supported status quo on fish traps. 

Richard Nielson Jr., commercial fisherman, stated he called NMFS, St. Petersburg, and received 



information for the last five years regarding total violations and fish trap violations. There was a total of 
594 cases in the Gulf of Mexico, 19 of which were fish trap violations, 8 of the 19 were for nonconforming 
gear which could have been for escape panels, mesh size, or windows in trap. He believed the Council was 
mislead that there were all kinds of violations occurring. Two of the cases were for fishing after dark or 
fishing some one elses gear, eight violations for fishing in the stressed area, and one for vessel or gear 
identification. This reveals that if there was a serious fish trap problem in the Gulf of Mexico there would 
be more cases against fish trappers and that enforcement was occurring in the Gulf. The most common 
violation in the Gulf was size limits. There was 430 size limit violations in the five years and not one size 
limit violations on a fish trap boat. He related in Florida for the years 1986 through 1990, there were 13 
violations for the prohibition of fish traps. From 1986 to 1990 there were 28,632 Marine Resource 
violations. Mr. Nielson related that Gordon Sharp from the Florida Marine Patrol stated that 95 percent 
of the fish traps he found fished in illegal waters were constructed illegally. Mr. Nielson expressed his 
amazement that people would think a fish trap fished illegally would be constructed properly. He 
contended the 95 percent figure was off the top of Mr. Sharp's head and was only his opinion with no 
supporting documentation. He found it interesting that the Coast Guard approved the SMZYs off Alabama 
and yet the Coast Guard could not enforce fish traps offshore. Mr. Nielson related he has attended public 
hearings where there were four fishermen supporting fish traps and literally 200 to 300 fishermen against 
fish traps and because of the Magnuson Act the Council could not ban fish traps. At the last series of 
public hearings in Florida, only five people spoke against fish traps. He related they collected 6,800 signed 
form letters from consumers in the southeast Florida area in support of fish traps. He contended the public 
hearings and the form letters do not back up the theory that people were against fish traps. 

Mr. Nielson related biologists researched mortality from fish traps and preliminary reports indicate that out 
of a total of 1,772 released fish, 1,396 - 78.8 percent were classified as swimmers. There were 745 fish 
captured in 127 fish trap hauls from depths ranging from 20 to 140 feet. They brought them in and put 
them in a 475 gallon holding tank and 80 percent of the fish survived and were observed to initiate feed 
activity. 

Dr. Kemmerer stated enforcement was a major concern and questioned if there were suggestions for 
improving enforcement. Mr. Nielson suggested that all fishermen fishing fish traps be permitted and tie 
retention of the permit to violations. These should be major violations, i.e., not having escape windows in 
traps, not having the proper panel and things of that nature. Mr. Nielson indicated he was currently not 
fishing the Gulf and advised that he was the one who use to fish in the South Atlantic, that is currently 
contemplating moving to the Gulf. Three or four boats have previously moved over from the South Atlantic 
to the Gulf. Dr. Kemmerer stated there was an increase in permits from 1991 to 1992 from 87 to 96 
permits whether due from South Atlantic fishermen moving over or not. Mr. Nielson stated it was a 
current practice for commercial fishermen to obtain any permit that they qualify for. 

Bill Moore, Big Pine Key, Florida, representing the Monroe County Commercial Fishermen Inc., some of 
the fshermen members use traps during the closed crab and crawfish season during the summer months 
and fish out of Florida Bay north of Key West and Marathon. Some others fish with traps on a westerly 
quadrant of the Dry Tortugas. He referred to a trap that he brought which was representative of both 
areas. The trap was fished several times a day for red grouper in the Florida Bay area or left for three to 
four days in the deeper waters of the Tortugas. They use two buoys since they fish in strong currents. 
There was four two inch escape gaps and any larger escape gaps would take the grunts and yellow tails 
away. He handed out jute for Council members to observe noting it was used on both the hinge side and 
the fastener side of the trap. He contended jute does not last as long as the studies claim and they change 
it after a one week trip. The Monroe County commercial fishermen support alternative Option One - 
status quo as did the Reef Fish Advisory Panel. He noted Dr. Bonsack's report states that mesh sizes 
smaller or larger than industry causes the catches to be much less than industry accepted sizes of 1 x 2, 1 
1/2 x 1 1/2 hexagonal or chicken wire. They requested the Council consider moving the stress line in closer 
because the AP, SSC, and stock assessment panels stated that the line brought in closer would not adversely 



effect the stocks of grouper and that no scientific data existed to justify not allowing this. He stated red 
grouper were not overfished with a 40 percent SSR and the Council only requires 20 percent. There was 
no need for a stressed area line. He stated no problems exist with fish traps and it was only an allocation 
and social problem. Traps were already overregulated particularly since they are the smallest component 
of the fishery and the Gulf bycatch is small. 

Dr. Kemmerer asked if he retrieved his traps daily. Mr. Moore responded when he fishes the Tortugas 
area he brought his traps in. He explained he fished 100 traps and had a large boat. Ms. Black asked if 
Mr. Moore was familiar with the proposals regarding mutton snapper in the Riley's Hump area. Mr. 
Moore responded he testified regarding Riley's Hump in Key West. He contended Riley's Hump was not 
the only place that mutton snapper aggregate. He stated when he fished that area he fished for grouper, 
porgies, and hogfish. Their trips lasted 16 days and averaged 1,700 pounds per day. 

Linda Johnson, Do You Care Coalition of Commercial Fishermen, Kenner, Louisiana, representing 
historical dependent commercial fishermen, stated they are running out of money and time and their 
information is redundant. She related they have tracked five boats from 1989 who are historical dependents 
on red snapper. In 1991 the five vessels dropped one percent but fished four less months, on the total 
harvest of the entire Gulf of Mexico. They caught only eight percent of the entire Gulf landings in 53 days 
in January and February and does not include the emergency action. She related on the 53 days that the 
season was open the boats did not fish 53 days. Her husband's boat landed 22,660 pounds in 10 days of 
fishing. She noted 80 to 90 percent of their total gross income came from the harvesting of red snapper 
until 1992. In 1990 if 5,000 pounds were landed it equated to $15,000 of gross receipts. In 1991 the same 
fish were only worth $1.85 mean average which produced gross receipts of $9,250. Ms. Johnson maintained 
the social impact was more to the historical dependent. She could support a 5,000 pound qualifier two of 
the last three years. She maintained the snapper were in abundance and it was the commercial harvesters 
which were declining. They oppose any special management zones that would restrict any gear in any area 
of the Gulf of Mexico. 

Ms. Black asked how many dollars were needed in a year to survive. Ms. Johnson responded a true 
commercial harvester needs $200,000 gross receipts. Ms. Black noted the Council was advised that there 
was no break in the data to determine those who catch small amounts of red snapper and those who catch 
greater amounts which leaves a block of fishermen who would probably land a couple of thousand pounds 
in a year. She questioned if their were any recommendations Ms. Johnson could make to adjust for this. 
Ms. Johnson responded she could support giving the small qualifiers who land under 2,000 pounds, a 100 
pound trip limit and those catching 2,500 to 5,000 pounds, a 400 pound trip limit if there was any way to 
enforce it. She stated her main concern was for the historical dependents. Ms. Black questioned if Ms. 
Johnson would object to averaging the amounts to reach the 5,000 pounds if a vessel had 6,000 pounds in 
one of the three previous years and 4,500 pounds in one of the previous years. Ms. Johnson responded the 
dollar figure would be too ludicrous to argue over. 

Dr. Anthony noted the emergency rule was returned to the Council for reconsideration and one of the 
points of contention was the 5,000 pound criteria, and questioned why the 5,000 pound figure should be 
supported. Ms. Johnson responded a fishermen who has not harvested 5,000 pounds was not dependent 
on red snapper. She noted 5,000 pounds was an arbitrary figure because there was not a direct slope on 
Ed Burgess's graph however, the graph did not indicate the harvesters of over 10,000 pounds which was 
where the break off point is. Mr. Rayburn asked how many vessels were in the Do You Care Coalition. 
Ms. Johnson responded there were 166 members but some are spouses. There were only 60 vessels. Mr. 
Rayburn recalled in prior testimony Ms. Johnson indicated that if it takes to long to establish some type 
of procedure to balance the harvest for a longer period of time, she would prefer to allow the derby fishing 
begin on January 1. Ms. Johnson responded she really did not want a derby fishery and was not impressed 
with the poundage on the trip sheets and the price column is what dictates their lives. Mr. Rayburn 
questioned if was possible to collectively give notice to dealers that fish would be bought only during certain 





be based on the best scientific information available, National Standard 4 provides that conservation and 
management measures shall not discriminate between residents of different states and provides that if it 
becomes necessary to allocate or assign fishing privileges among various U.S. fishermen, such allocations 
must be fair and equitable to all such fishermen, reasonably calculated to promote conservation and carried 
out in such a manner that no particular individual, corporation, or other entity acquires an excessive share 
of such privilege. National Standard 5 provides that conservation and management measures shall, where 
practicable, promote efficiency in the utilization of fishery resources. He supports the Magnuson Act and 
contends that the South Atlantic Council was dominated by sport fishermen. Mr. Nielsen stated the current 
regulations of 100 fish trap limit in conjunction with size limits on snapper and grouper has already placed 
a tremendous burden on the trap fishermen in the Gulf. He recommends status quo on fish traps. 

Dr. Kemmerer advised he was not responding to some of Mr. Nielsen comments since litigation was 
pending. 

Mike Bailey, fishing guide and commercial fisherman from Naples, Florida, stated statistics do not support 
any cause for the meeting. He advised the FCA raised over $45,000 dollars a few nights ago and 90 percent 
of that sum went to lobbyists and politicians. 

Tom Murray, represented the Seafood Consumers and Producers Association of Tampa, Florida, as well 
as concerned producers of reef fish of Monroe County Commercial Fishermen's Association, and a number 
of sponsors of seafood consumers and producers who have an active interest in the reef fish fishery of 
western central Florida. They were concerned having sponsors that produce 80 to 90 percent of all the 
grouper produced on the west coast of Florida. Their concerns were with the scientific adequacy of the 
proposals and the fairness of the process. He concluded there was no scientific basis for prohibiting the 
use of fish traps in the Gulf EEZ. The draft amendment identifies the background problems requiring plan 
amendment. He noted the draft amendment states "fish traps have always been a controversial issue. 
Opponents have charged traps are nonselective, frequently cause environmental damage, some fishermen 
consider traps as unfair competition. Opponents also raise concerns over the enforceability of limitations". 
Since he became involved in the fish trap issue in the late 1970's there has been a lot of new information 
generated. The draft amendment has background material principally from the east coast which suggests 
that the conclusions or problems were not consistent with the bulk of the science. He thought it was ironic 
that the draft amendment text appears to contradict the problem statement. He noted NMFS internal 
reviews seem to question the scientific basis for the regulations. 

Mr. Murray concluded that wire fish have been a controversy since the late 1970's whether or not it is a 
problem upon which to build a fishery management plan could be argumentative. The injury and mortality 
of bycatch of fish traps cited on page nine, "the most recent and complete studies of the subject indicate 
mortality rates of 2.9 percent according to Sutherland and Harper (1983)". Dr. Bohnsack recently 
completed a document which suggests that 2.2 percent mortality was associated with wire fish trapping. 
This might be compared to the estimated hook release mortality of undersized reef fish used by the SSC 
of 33 percent. There have been numerous studies of observation over the south Florida trap fishing 
grounds with little apparent damage associated with the use of traps to coral and live bottom areas. 
Perhaps of some significance in these areas to habitat destruction is the approximately 180,OO recreational 
boats that fish from Pinellas to Monroe County. He stated the majority of the Gulf fishery involves 
insignificant trap losses according to Taylor and McMichael's Report. The principal fishery target was red 
grouper which was not overfished. The NMFS stock assessment, Goodyear and Schirripa, and the Reef 
Fish Stock Assessment Panel, October 1991, and the SSC all concluded red grouper was well in excess of 
the Council's stated goal for spawning potential ratio. The best estimates available depending on the 
release mortality rate assumed are 30 to 39 percent SPR. This resource is underutilized. 

Mr. Murray stated they support Alternative Option 1, Status Quo, to retain current trap rules. Traps are 
already prohibited in many areas subject to a moratorium on additional permits, and otherwise tightly 



controlled by design, marking standards, 100 percent logbook requirements, etc. They support inshore 
movement of the stressed area, stressed area being a fish trap area. They recommend movement of the 
stressed area line to 5 fathoms and renaming of the line to indicate it was a fish trap line. They also 
recommend inshore movement of the longline buoy area boundary to 15 fathoms. He stated they were not 
requesting removal of the longline line although extensive review suggests perhaps there was no scientific 
basis for its institution. Given the recent stock assessment they contend the Council should consider these 
improvements in the overall management regime with an eye toward removal of unnecessary, unjustified 
regulations. More optimal use of the resource through a decrease in minimum size for red grouper and 
an increase in the quota per the recommendations of the SSC last year. It seems based upon recent 
information provided by NMFS, that there may be a l i e  of demarkation which needs to be adjusted. The 
figures suggest the length frequency relationship between the size of the fish caught in inches and the depth 
of which it is caught. Fish from 0 to 5 fathoms have a mean size of 18 inches, a median of 14 inches and 
a mode, or the most common number, of 15 inches. Beyond 5 fathoms, the average size was 26 inches, a 
median of 22 inches, and the most common size of 25 inches. If lines of demarkation are to be set, stressed 
areas, it should be at the 5-fathom line. He noted most of the fishing activity was inside of 30 feet and 10 
percent of the recreational fishing activity in the Gulf of Mexico occurs outside of state waters. Data 
suggests that the fishing problems are inside problems. They feel that based upon best available 
information and comments that status quo should be supported for fish traps and their other 
recommendations for the stressed area and buoy line be accepted. 

Ed Cummings, commercial fisherman from Cortez, Florida, requested the longline boundary be moved in. 
He noted the current boundary at the 29 line required going 100 miles offshore to fish, 28 line was 40 miles 
offshore, 27 line was 45 miles offshore, etc. They need the inshore bottom and all the boats are 
concentrated. 

William Doles, grouper fisherman from Crystal River, supports continuation of status quo and would like 
to see the line moved into the 5-fathom line. He supports all the recommendations submitted by Marty 
Harris. He stated he is one of the largest holders of fish trap licenses and was not notified of the public 
hearing in Crystal River. The day before the public hearing he was advised of the meeting by a fish house. 
At the hearing he obtained a copy of the amendment but did not have sufficient time to review the 
document and comment. He requested that valid permit holders be notified at least 30 days prior to the 
date of such meetings. Mr. Doles also requested copies of the minutes of such meeting should be made 
available to all of the attendees. 

Jerry Sansom, Executive Director of Organized Fishermen of Florida, stated the fish trap fishery was a 
relatively insignificant fishery. The gear was one of the most selective gears. He referred to Draft 
Amendment 5, page 12, and hoped that the Gulf Council does not choose to ban fish traps just because 
the South Atlantic Council has banned them. He questioned the statement of "wide spread abuses of the 
regulations governing the use of fish traps" noted in the Amendment. The fact was there were very few 
violations of fish trap regulations. He referred to Officer Sharpe's comment regarding 95 percent of fish 
traps in illegal areas used illegal gear. He stated that the same standards should be applied to fish traps, 
hook and line, longline, and any other gear with regard to bycatch, release mortality, selectivity, or any other 
criteria. They support moving in the longline area since it was biologically appropriate. They also support 
the emergency regulations concerning red snapper. 

Ms. Black asked if Organized Fishermen of Florida had a position on special management zones. Mr. 
Sansom responded they do not believe that special management zones were appropriate means of managing 
the resource. He did not believe the Coast Guard would be able to enforce special management zones. 
The federal requirements for artificial reefs require they be nonexclusive. Mr. Wallii questioned OFF'S 
position on landing requirements. Mr. Sansom responded they need to be able to head and core 
amberjack. 



Bob Spaeth, Southern Offshore Fishing Association, Madeira Beach, Florida, stated the stock assessment 
panel, socioeconomic panel, and the advisory panel have indicated there was no problem or an abundant 
stock or could not justlfy the longline boundary. H e  contended there was no reason for maintaining the 
longline 20 fathom ban. In 1989 the longline fleet proposed a 15-fathom line to accommodate the unproven 
fears of people who imagine damage caused by longlines. In 1989 Richard Kitel collected signatures from 
captains and boats in Florida stating that the conflict of fishermen in the Gulf of Mexico was nonexistent. 
H e  demonstrated relative differences of an anchor and a longline and proposed longlines should not be 
restricted with the rationale that they cause damage otherwise, Florida should enact legislation that only 
drii fishing was allowed in state waters. 

Mr. Spaeth stated all red grouper were born female and they have a tremendous spawning potential ratio. 
H e  referred to data collected by a recreational fisherman who caught and returned one red grouper four 
times which indicates an extremely good survival rate. The habitat for grouper was hard bottom and the 
fishermen need this bottom to make it a viable commercial fishery. SOFA supports status quo for fish 
traps. They also do not support special management zones. They request that heads and fins be allowed 
to be landed intact. They have no problem with the permit requirements and support the Louisiana 
constituency on red snapper. He presented a package of red groupers which were brought to the SOFA 
clubhouse by a lady who bought them at a Winn Dixie supermarket. The fish weigh 1.45 pounds and were 
priced at $2.31. He stated there was a 20-inch size limit and questioned how the American fishermen were 
to compete when there was no regulations on imports. 

Dr. Nelson asked how long a typical longline set was. Mr. Spaeth responded approximately five miles. Ms. 
Black questioned if some of the angelfish reported could be imported. Mr. Spaeth responded it was a 
possibility. 

Mr. Swingle read letters from Shirley Morgan and from Gloria Pierce of Capri Fisheries from Naples, 
Florida (attached). 

Richard MacKinnon, President Middle Upper Keys Organized Fishermen of Florida, a lobster fisherman 
and former South Atlantic fish trapper. In his opinion inept, dishonest, and illegal fishery management has 
removed him from a viable healthy fishery and forced him into the crowded and overcapitalized lobster 
industry where he was struggling to make a living. He requested the Gulf Council not repeat the 
management rules enacted in the South Atlantic. The Reef Fish Advisory Panel recommended no change 
in the existing regulations by a vote of nine to one. The AP noted that most of the information regarding 
fish traps were germane to the fishery in the South Atlantic and that the trap fishery in the Gulf was 
different from the Atlantic side. They also noted the trap fishery was a small fishery and potential harm 
to the bottom habitat for overfished stocks is not a major concern. Concerns have been raised over fish 
traps catching juvenile undersized fish. At the September 1992 meeting of the SSC they found "the 
percentage of undersized fish is the same for all gear types". H e  noted fish traps were known to primarily 
catch red grouper. In October 1991, the Stock Assessment Panel stated "red grouper are not overfished. 
They found the SPR was 30 percent if it was assumed that two thirds of all released fish die. The SPR 
would become 36 percent if it was assumed that only one third of all released fish die. The Council stated 
goal was 20 percent. Red grouper were not only underfished, they were an underutilized resource. The 
Stock Assessment Panel stated that the yield per recruit could be increased by decreasing the minimum size 
from 20 inches to 16 inches. 

H e  referred to the summary of the October 1992 Law Enforcement Advisory Panel noting they cited 
problems with trap construction, lack of a degradable panel, traps can not be inspected while in the water, 
ghost fishing, and a bycatch mortality from decompression. The rules regarding biodegradable panels were 
not forced on the industry by the Council but were recommended by the fishermen. The current rules were 
in their own best self interest. H e  contended traps can be inspected while in the water since they were 
buoyed. H e  noted numerous studies have been conducted and no significant ghost fishing problem 



associated with fish traps was found. All fish caught by all the gear types suffer the same ill effects from 
being brought to the surface. The wire trap fish have an advantage of not having a sharp hook in their eye, 
mouth, gill, and they are not poisoned by chemicals. The Law Enforcement Panel recommended the 
Council wait to see what rules Florida adopts concerning mutton snapper so that compatible regulations 
can be implemented. 

Robert Sierpiejko, trap fisherman out of Key West, Florida who transferred from the Atlantic to the Gulf 
when the South Atlantic Council closed the fishery. He stated the trap fishery was a viable fishery. H e  
feels he represents consumers since his traps produce an extremely fresh high quality product. H e  believed 
the problem was reallocation and maintained certain sport fishing groups want to dominate the fishery. 
The press was biased against commercial fishermen. H e  maintained the less expensive species were 
underutilized. 

Mr. Wallin asked if he fished the Tortugas. Mr. Sierpiejko responded yes. 

Wilma Anderson, Executive Director Texas Shrimp Association (TSA), Aransas Pass, Texas addressed the 
Council (statement attached). She stated the TSA would oppose any special management zones off 
Alabama since this would begin a process that would have no end. Mississippi, Louisiana, and Texas all 
have tremendous oil and gas platforms. The shrimp industry has been forced out of foreign waters and are 
concentrated into a small area since they gave up trawlable bottom to the oil and gas companies. They feel 
special management zones are detrimental and in violation of the Magnuson Act. 

Mr. Collins questioned if the TSA would support the concept of using brown shrimp as the dominant 
species. Ms. Anderson responded brown shrimp was the dominant species and they feel the Council has 
the option to take the lesser specie of white shrimp which was in the middle. 

Pete Aparicio, President of the Texas Shrimp Association, Victoria, Texas, requested his testimony included 
in the minutes of the September 1992 Council meeting be corrected as follows, page 10, 5th paragraph, 
(changes underlined): Dr. Kemmerer questioned whether Mr. Aparicio supported a non-revokable permit. 
Mr. Aparicio responded he did not support a permanent system. He advised it was important for the 
minutes to reflect the correct testimony as it sets the tone and position of an individual and their 
associations. 

Doug Blevins, Panama City Boatman Association, addressed the Council (statement attached). H e  
expressed his concern regarding statements that the Council will listen to the public's testimony but that 
the Council has already made a decision. The public has expended a lot of effort to attend and testify on 
their behalf and the Council has a responsibility to listen and review all scientific information, public 
comment, committee and panel reports before any decision was reached. 

Lamar Dogden, fish trap fisherman, stated the Council should consider all the public testimony. 

Robin O'Brien, delivered Captain Fernand Braun's presentation who was unable to attend. Captain Braun 
over the past 18 years has been a restaurant and fish house owner, commercial fisherman and was currently 
a fishing guide. H e  stated he knew the Keys before the fish trap fishery began and has subsequently 
witnessed the considerable damage they have created. Most people think the fish trap controversy is a 
result of a conflict between recreational and commercial fishermen. Actually the conflict is inside the 
fishing industry. The best proof is that the people fighting fish traps most vigorously are commercial 
fisherman. They are concerned about their future and with good reason. Anywhere in the world where 
fish traps were used, fisheries were destroyed. Fish trappers are the kind of people that give a bad name 
to commercial fishermen. All of the fish traps surveys performed by scientific organizations reveal a high 
degree of bycatch, as much as 54 percent in a Taylor and McMichael 1983 study. Tropical fish, nonfood 
fish, undersized juvenile grouper and snapper hawled by fish traps are killed by the millions, victims of 



explosive decompression. Adding to the bycatch mortality, many traps are lost in great number and become 
ghost traps. Escape panels tied up with jute will last at least three months before disintegrating and during 
that time a multitude of fish will perish. However, in many cases escape panels are tied up with illegal, 
nondegradable material. A conservative assumption of the killing time of these ghost traps can be no less 
than several years thus causing a phenomenal extermination of reef fish and additional impact on the 
overstressed Gulf fisheries. During a South Atlantic Council meeting in Key West, in 1990 a Florida 
Marine Patrol Officer stated that 90 percent of the fish traps inspected were illegal. One of the most 
common violations was escape panels secured with a stainless clip. Problems involved with wire mesh fish 
traps are not limited to fish stocks. Wire fish traps are set in trawl lines and retrieved by dragging heavy 
hooks along the bottom of the oceans, several hours every day for every boat. Trap retrieval methods 
destroy fish habitat, live bottom, and coral in huge quantities. Trawl lines are hidden from law enforcement 
agencies making any control totally impossible. All problems encountered with fish traps in the South 
Atlantic also apply to the Gulf of Mexico since these waters share the same species and same habitat. The 
only difference he finds between the Gulf and the Atlantic was that the area in the Gulf passed the stressed 
zone is never patrolled by NMFS or the Marine Patrol because it is to far offshore. In the Gulf, violators 
would have a free hand to destroy the resources without being disturbed. Last month he pulled two ghost 
traps from the bottom of the ocean and filmed the process. The film will show many aspects of the deadly 
efficiency of wire fish traps. The use of wire fish traps degrades both the Gulf fishery and the habitat which 
the fish depend on. In the best interest of fisheries management, resource and conservation, the Gulf 
Council should adopt a uniform regulation with the South Atlantic to facilitate enforcement. 

Christine Parks, commercial tropical fisherman, referred to letters from Don DeMaria to Bill Parks 
concerning fish traps in the South Atlantic and the Gulf of Mexico EEZ. She advised Mr. DeMaria has 
been a member of the Reef Fish Advisory Panel for a number of years. From the October 31, 1992 letter 
she read the following "reference was made in your fax to several fish trappers that claim that the Gulf was 
different from the Atlantic. The bottom does tend to be flat like the area outside 100 feet in the Atlantic 
where the majority of fish trapping was conducted. In other words, the area that was legally opened to fish 
trapping in the Atlantic was not much different than the Gulf. Also the further north towards Jacksonville 
and the Carolinas, the more closely the bottom tends to resemble the Gulf. There were plenty of angelfish 
in the Gulf, mostly blues and grays. The ghost trap that was found on Riley's Hump when he went several 
years ago with Dr. Bohnsack and Dr. Colin had several large blue angels trapped inside. This is on video 
and part of the public record. He has dived extensively in the Gulf and South Atlantic. There are large 
numbers of blue and gray angelfish in the Gulf from the Tortugas to at least offshore Tallahassee. He has 
sent video from the deep Gulf wrecks and the Florida Middle Grounds to the Gulf Council. Dr. Koenig 
should also have video from the Bellows cruise made last year off Tallahassee. This video shows numerous 
blue angel fish. The video of ghost traps off Big Pine Key should remove all doubts as to the problems 
associated with lost fish traps. He has found numerous fish traps in the Gulf like those captured on video. 
Many of the fish traps found were loaded with angelfish, red grouper, and muttons. The same type of traps 
with the same species of fish in the same condition, doors and escape panels wired and tied shut with 
bones, dead, dying fish, etc. He called an OFF representative some time ago to tell him what was being 
found in the lost traps off Big Pine Key. The reply was "what the hell good was a fish that eats the reef 
anyway". At an OFF meeting in approximately 1983, he remembers Bill Moore saying he pulled up fish 
traps loaded with juvenile red snapper south of Tortugas. Now he claims the snapper were all yelloweyes 
and blackfin snapper. Even when studies by Dr. Bohnsack show that not only due fish trappers catch red 
snapper but that red snapper make up the highest percentage of undersized snapper by species, 92 percent. 
All this information is contained in the preliminary report on fish trapping by Dr. Bohnsack. 

Mr. DeMaria stated if there fails to be a ban in the Gulf he was certain there would be a continued gradual 
decline in angelfish, grouper, and snapper. Ms. Parks stated grappling hooks with loran were used 
extensively. The loran makes it practical for trappers to grappel unbuoyed traps. The trap grapnels she 
has observed consist of about five feet of heavy sea chain and often weigh over 100 pounds. She related 
Mr. Sharpe, Florida Marine Patrol, stated over 90 percent of fish traps checked in both legal and illegal 



waters, were in violation of the construction law, most for illegal fasteners. Fishery biologists state that 
survival of the spawning adults is vital to the sustenance of the ornamental fish stocks and they hold the 
trap fishery responsible for the current condition. After seeing traps at work, observing catches and 
listening to conversations of fish trappers, there was no doubt that they were responsible. While they feel 
that imposing a harvest moratorium upon themselves would do little to aid in stock recovery, they do not 
think continued harvest of depleted stock would be supportable. Continued and expanding trapping activity 
in the Gulf threatens the recruitment of the blue and gray angel. 

Ms. Black asked when the video was taken off Big Pine Key. Ms. Parks responded she believed it was 
October 9. 

Casey Fitzgerald, Assistant Director of the Florida Conservation Association, represents 9,000 members who 
have a vested interest in the protection of the fishery and associated resources. Fish trap management is 
the most critical issue under consideration to their members and is very much a Florida issue. FCA actively 
participated in the proceedings before the South Atlantic Council that resulted in regulations banning fish 
traps throughout the region. In addition, their parent organization, The Coastal Conservation Association, 
has intervened in defense of NMFS regarding the regulations. 

FCA fully endorses the Preferred Option: to prohibit the use of fish traps in the EEZ of the Gulf of 
Mexico. Their position is based primarily on the following: fish traps are not species selective, a trend that 
should be worked toward, which results in unacceptable levels of bycatch mortality of non-targeted fish; all 
of the currently used legal mesh sizes trap and kill undersized targeted species; many of the lost or ghost 
traps will continue to kill indefinitely; the type and nature of fishing with traps makes it virtually impossible 
to enforce existing regulations or any regulations endorsed by the industry; a prohibition on the use of fish 
traps would be consistent with Florida and would profoundly improve Florida's ability to enforce the law; 
traps are operationally wasteful, often resulting in fish dying from embolisms caused by changes in ambient 
pressure as the trap is lifted, from stress related to attempts to escape from traps, from handling at the 
surface before release, and from predation prior to the trap being pulled; the use of fish traps causes 
degradation of benthic communities. 

He stated the obvious conclusion of the negative impacts associated with the use of this gear type is that 
it causes a disproportion share of adverse impacts to the marine fisheries and associated resources. He 
contended if the Council chooses to let fish traps continue they will expand into the states where fish 
trapping is not yet an issue. 

Peter Gladding, commercial fisherman from Key West, Florida, representing 369 commercial fishermen who 
have restricted species endorsements on their license. They oppose fish traps. He stated since the South 
Atlantic ban of fish traps the mutton snapper and grouper were rebounding. He reported in mid-July he 
was in a fish house and observed an attempted sale of 600 pounds of parrots and angels. He called law 
enforcement officer to remove the fish from the fish house. At that time if the sale proceeded the parrots 
and angels would have brought a price of .09 cents more per pound than yellowtail snapper. He supports 
the proposal for mutton snapper that fishing be ceased during the spawning season. He does not agree with 
closing Riley's Hump completely. He stated the reporting system was flawed and his hours were recorded 
inaccurately. At the fish house he uses some of the fish caught by fish traps were not reported accurately 
and were reported as bottom fish. 

Mr. Perret recalled Mr. Gladding indicated some of the trap fishermen were not reporting their catch 
accurately. Mr. Gladding stated at his fish house one individual reports his fish as handline caught fish and 
he has in excess of 100 traps. Mr. Perret noted according to the best information, trap fishermen constitute 
6.8 percent of the catch and he questioned if this percentage would increase if the reporting was accurate. 
Mr. Gladding responded the percentage on mutton and grouper in their area was 50 to 70 percent. Mr. 
Perret questioned the advantage of a commercial fishermen claiming a different gear. Mr. Gladding 



responded the reporting system was not working. Mr. King asked if all of the 369 fishermen he represents 
from the Gulf side. Mr. Gladding responded they were from the Atlantic and Gulf and they fish in both 
areas. Ms. Black asked if Mr. Gladding represented any charterboat fishermen. Mr. Gladding responded 
no. Mr. Rayburn noted public testimony has indicated there was no user conflict and questioned if Mr. 
Gladdmg agreed with that statement. Mr. Gladding responded he believed there was a conflict between 
user groups. 

Tom Blythe, former fish trap fisherman in the South Atlantic, stated he has a Gulf permit and 100 tags but 
has not fished traps since from Marathon it was 70 miles and with a 30-foot boat it was to far to go. He 
maintained trap fishermen do not want the escape panels on traps closed up and killing fish. The video 
depicted panels tied up by renegade divers and they are not professional fish trap fishermen. He pointed 
out fish traps were only banned in Florida and fishing traps is status quo in North and South Carolina. 
They were allowed to use seabass traps and traditional gear and can have bycatch. He explained the 
difference was if they were pulling a seabass trap they could keep snapper and grouper but if the next trap 
was a traditional fish trap, they had to release the grouper. He questioned the enforceability. He 
maintained the tropical industry was unregulated and used dangerous chemicals. 

Billy Sandefur, commercial fisherman and fish house owner, noted testimony indicates that enforcement 
was the biggest problem with fish traps, specifically traps were not brought to shore to be checked. To his 
knowledge the Marine Patrol has never inspected a stone crab, blue crab, crawfish, or fish trap at the fish 
house that he operates out of. He indicated the Marine Patrol has checked the catch on his boat but has 
never checked his traps. He contended if the facts were considered, the type of gear should not be an issue 
since the number one violation was undersized fish. He has been reported as pulling fish traps when he 
was not. He reported another lobster fishermen was pulling lobster traps and he was reported for pulling 
fish traps. He supports status quo on fish traps. 

Mr. Swingle reported Kenneth Reiter from Rockport, Texas requested his comments be made part of the 
record since he was unable to attend the meeting. Mr. Swingle noted Mr. Reiter recommended that every 
permittee be limited to a 1,000 pound trip limit and that the fishery be closed from May 1 until August 31, 
the peak of the spawning season. Charles Kolb of Pt. Mansfield, Texas also requested his comments be 
made part of the record. Mr. Kolb recommended 2,000 pound trip limits for everyone, spawning season 
closure, consideration of weather conditions rather than calendar dates in setting time periods, maintain 
limits based on past performance, and eliminate geographical politics from any rules. 

o Reef Fish Management Committee Re~or t  

Emergencv Action 

Mr. Wallin reported the committee recommended the following changes to the red snapper endorsement 
qualifications and restrictions to provide a more equitable distribution of endorsements to fishery 
participants, to eliminate arbitrary break points in qualification and harvest limitations, and to improve 
enforceability of the emergency rules: 

Mr. Wallin moved on behalf of the committee, that a red snapper endorsement be available to anyone who 
has possessed a reef fish permit and has landed red snapper in each of the last three years, and that 
those possessing a red snapper endorsement can possess red snapper in excess of the bag limit only from 
the 16th to the end of each month in the fishing season. 

Mr. King requested that NMFS's rationale be discussed on the emergency rule and the reason the Council 
was requested to reconsider the issue. Dr. Kemmerer responded NMFS was concerned that there was no 
obvious break in the data regarding the 5,000 pound category. He stated NMFS, Washington, requested 
the Council provide the rationale for the 5,000 pound threshold. Mr. Joe Clem, Plans and Regulations 



Office, Washington, stated the concern was that the qualification level selected by the Council must fully 
consider any possible inequities. He noted the Council was requesting the Secretary of Commerce under 
emergency authority to implement the red snapper endorsement qualification which violated NMFS standing 
policy not to implement allocation type decisions through emergency action. NMFS has set aside the policy 
and were prepared to implement the request after further reconsideration by the Council. NMFS requests 
that the Council add any additional justification for the selection of the qualification level. 

Mr. Minton recalled during discussions when the 5,000 pound threshold was arrived at, the primary purpose 
was an attempt to return to the traditional fishery because of the current number of participants and it was 
anticipated that this would extend the season. He questioned what effects the pending motion would have 
on extension of the season. Mr. Atran stated the stock assessment panel projected that without any 
limitations the season would be 64 days, and if the season only opened for half the month, it would result 
in 128 days. Mr. Minton questioned if the stock assessment panel considered the population build up 
noting that originally in Dr. Goodyear's estimate he projected an approximate eight month season which 
was initially closed after 53 days. Mr. Atran responded Dr. Goodyear indicated that when taking certain 
provisions into account the estimate derived would indicate the 1992 season would have lasted as long as 
it did. Mr. Atran stated the increase in the number of fish was taken into account for the 1993 season. 
Dr. Kemmerer stated the estimate was still very uncertain due to various factors. Mr. Horn noted 
approximately 40 percent of the fish caught was by nonpermitted fishermen and questioned if the projection 
considered that factor. Mr. Atran responded no, the projection took into account the expected growth of 
the fish that were in the population and where the indices were known, and the recruitment of those fish. 
Dr. Kemmerer stated there was no estimate for catch by nonpermitted vessels, the 40 percent was 
unaccounted for. Mr. King clarified the 40 percent was the difference between logbooks and landings. 

Mr. Minton questioned if the season opened on February 15 for 64 fishing days, would the season close at 
the end of May. Mr. Atran responded it would be 64 days if the fishermen could fish every day, or 128 
days plus if they were allowed to fish half of the month. Mr. Minton clarified under the proposed scenario 
and if the estimates were correct, the season would close between May and June. He noted public 
testimony indicates that was unacceptable and required a provision to extend the fishery at least eight or 
nine months. He felt the original emergency request better addressed the situation. Mr. Wallin reported 
the committee considered enforceability in arriving at the pending motion. Dr. Shipp felt the length of 
the season was not as important as the ability to keep the prices maximized. Ms. Black stated the industry 
would not want the length of the season spread out over the entire year at the sacrifice of the price. Dr. 
Shipp noted the biggest problem with the 53 day season was the price collapse. She noted the public 
supported the original emergency request. 

Mr. Pedrick advised trip limits were difficult to enforce at sea due to the weighing problem but they were 
one of the easiest and efficient measures to enforce dockside. Mr. King questioned if there was a method 
to determine the unidentified landings. Mr. Rayburn stated he supported the original emergency measure 
adopted at the September Council meeting. During the present committee meeting concerns from 
historical Texas fishermen plus the fact that the commercial quota was increased by approximately one 
million pounds raised concerns about how broad a benefit would be allowed in recovery of the stock. He 
felt the 5,000 pound threshold was not a good figure and it was limited to a fairly exclusive group of boats, 
primarily to those individuals who have put a lot of capital into the fishery. He stated the pending motion 
was a good approach to allow those individuals with a history, without trying to quantify the importance of 
the fishery, to be involved in the fishery at some level. He stated although trip limits can be enforced at 
the dock, it might not be the most efficient method. He questioned how much influence the Council could 
have in monitoring the price situation so that there could possibly be a trigger mechanism to change from 
a two week to a one week. Mr. Pedrick responded in order to do that an inseason adjustment capability 
would have to be built into plan which would probably require a plan amendment. He noted the Coast 
Guard does not enforce trip limits at sea. 



Dr. Anthony asked if it was better to have a four-month season fishing every day, or a eight-month season 
fishing two out of each four weeks. Mr. Horn stated 64 actual fishing days computes to a little over two 
months or a little over four months if fishing was every two weeks. Ms. Black stated the industry position 
was the emergency rule with trip limits opening on February 15 was preferred over the committee proposal 
opening on February 15. Mr. Perret advised any time there was a season opening, price was effected. Mr. 
Minton noted during committee discussions concerns were raised regarding the states ability to close state 
waters during the two week off period. If state waters were not closed landings would still continue. Mr. 
Perret stated Louisiana could close state waters if the Commission agreed. Mr. Rayburn noted a condition 
could be placed on the permit holder that it would be in violation of the permit if red snapper was 
possessed on board the vessel during the time of the closure whether or not state waters were open. Dr. 
Shipp questioned if a fishermen could claim 3,000 out of a 5,000 pound harvest was harvested in state 
waters. H e  proposed opening the season February 15 with a 5,000 pound endorsement and eliminating the 
trip limits. This would enable the price structure to remain without complications of a trip limit. Ms. Black 
responded that scenario was acceptable provided it was vessels that met the qualification. She noted the 
season would not last as long. Mr. Perret noted officers in Florida, Alabama, Mississippi, and Louisiana 
have cross-deputization as federal officers but Texas does not, and the only federal enforcement for Texas 
at the dock was by NMFS or the Coast Guard. 

Mr. Rayburn pointed out the reason to try and limit participation in the red snapper fishery was to have 
some control over the amount of product that comes into the market place. Mr. Minton questioned if 
information existed to substantiate the number of participants on the three of three years and their fishing 
power. Dr. Kemmerer responded there were 1,100 participants with 534 catching red snapper in each of 
the three years. Ms. Black questioned if a fishermen on the last day of the month would be allowed to hold 
his fish until the market clears up and can get a better price for the product. Mr. Swingle stated that would 
be a violation. She asked if a fishermen would still be in possession if the fish were put in storage and 
marketed at a later date. Dr. Kemmerer stated possession definitions could be defined in the rule. Mr. 
Perret noted the language in the motion states those possessing a red snapper endorsement can possess red 
snapper in excess of the bag limit only from the 16th to the end of each month in the fishing season. Mr. 
King stated the Council does not want to force the fishermen to make a market decision just because he 
has to stop fishing. H e  noted it might be a practical choice to hold the catch on board the vessel until the 
market was more available and agreeable. Dr. Anthony suggested, for purposes of this amendment, that 
possession ceases when the boat ties up at the dock. Mr. Pedrick noted the current reef fish regulations 
under closure state the following "this prohibition (possession of fish) does not apply to trade in the 
indicated species that were harvested, landed, and bartered, traded or sold". H e  clarified under the current 
regulations fish would have to be bartered, traded, or sold prior to the effective dates of the closure. 

Mr. Simpson stated maintaining the price can not be the only reason for a management measure. H e  noted 
there was little to no comment regarding the 5,000 pound endorsement which was present at all the public 
hearings and now there was a committee motion which changes everything. He stated the public would 
have a problem with the constant changes. Ms. Black offered a substitute motion to establish 3,000 
pounds in two of the past three years as criteria for obtaining a red snapper endorsement. The vessels 
with the red snapper endorsement will be permitted to have 2,000 pound trip limits, and those without 
the red snapper endorsement be permitted to have 200 pound trip limits with no restriction on week on 
week off, or numbers of trips. She explained this would incorporate a great number of the vessels that 
fell through the crack on the 5,000 pound criteria and there has been only up to a six percent change in the 
fishery of the vessels over the past three years. This should result in an estimate of 142 endorsements to 
the reef fish permit. 

Dr. Shipp offered an amendment to the substitute motion to delete the trip limit. H e  explained a 2,000 
pound trip limit would promote inefficiency, encourage people to make a lot of trips, and the pressure 
would still exist to catch the quota as rapidly as possible. Dr. Kemmerer encouraged the Council not to 
delete the trip limits unless some estimates of the impact were known. Mr. Perret stated any time limits 



were placed in any fishery the historical fishermen was penalized. Ms. Black informed the industry deduced 
from the committee motion that it would result in 534 vessels not 142 vessels. Ms. Johnson stated the 
industry was under the assumption there would be 106 vessels and under that assumption the industry would 
have favored the 200/2,000 pound trip limit. Under the scenario of 142 vessels, the industry would prefer 
two weeks on two weeks off because of the number of vessels with an unrestricted quota. Mr. Sauls stated 
if the dealers could keep the price up he would benefit from this scenario and prefered an open fishery. 
Ms. Williams stated they would prefer two weeks on two weeks off. Mr. Sauls advised they would want the 
ability to hold the ffih on the boat to spread the fish out through the month. Dr. Shipp withdrew his 
amendment to the substitute motion. 

Mr. Rayburn offered a substitute motion to establish a 1,000 pound threshold for anyone that can 
document the sale of red snapper over 1,000 pounds in two of the last three years and qualify for a red 
snapper endorsement that would allow the permit holder to harvest red snapper two weeks out of every 
month from the 16th of the month to the end of the month with language that would not allow possession 
onboard the vessel in transit or in open water. He explained if the vessel is docked the fishermen can 
maintain the fish onboard the vessel and does not qualify as possession in the term that it would be used 
for illegal possession out of the two week phase. Mr. Horn stated the motion would create a totally open 
fishery for anyone who caught snapper. Dr. Anthony opposed the 1,000 pound threshold since it creates 
too large a universe. Mr. King reminded the Council that Dr. Orbach was holding workshops on limited 
access to consider all of the issues raised as to who should qualify under the limited access system. He 
wanted to protect the historical fishermen for at least six months. Ms. Black spoke against the motion since 
the universe of vessels would be too large, there would be too many fish on the market at any given time, 
and the price would be low which would defeat the purpose of the emergency request. She also noted the 
points raised concerning a restaurant owner being shut out of the fishery was not correct since he could 
fish 200 pounds a day and he could buy from other fishermen. It would also defeat the purpose of the 
emergency rule as far as it would not make any effort to extend the season. 

Mr. Perret questioned how many boats would be in the fishery with a 1,000 pound endorsement. Ms. Black 
responded 200 boats. Dr. Kemmerer stated it would be more than 200 boats. He contended the motion 
encourages additional participation in the fishery which was against the direction of limited access. Mr. 
Perret moved to adjourn the meeting until Thursday morning. Mr. Perret withdrew the motion to 
adjourn. Mr. Rayburn withdrew his substitute motion. 

Dr. Shipp offered an amendment to the substitute motion to set the qualification endorsement a t  3,000 
pounds and the fishing period would be the 16th to the end of the month beginning February 16, with a 
200 pound bycatch inclusion with no trip limits for the endorsees. Ms. Black questioned if the landing 
requests were considered. Dr. Shipp responded the intent was for some type of stipulation that will allow 
them to hold the fish on their vessels to play the market. 

Mr. Swingle restated the following motions: 
substitute motion to establish 3,000 pounds in two out of the past three years as criteria for red snapper 
endorsement, persons not having the endorsement would have a 200 pound trip limit during the season. 
amendment to the motion eliminated the 2,000 pound trip limit to those persons having the red snapper 
endorsement to require they be allowed to fish without any trip limit but everyone be limited to fishing 
from the 16th of the month to the end of the month. 

Mr. Rayburn questioned if discussion pertaining to how the 3,000 pound level was arrived at should be 
extended for the record. Mr. Pedrick stated the reason for the 3,000 pound level must be clearly defined. 
Dr. Kemmerer suggested NMFS and legal counsel confer to discuss whether a good rationale can be 
provided. 

Amendment carried by a vote of 12 to 4. 



Dr. Kemmerer moved to table the substitute motion. Motion carried. 

MEETING RECESSED AT 545  P.M., WEDNESDAY, NOVEMBER 18,1992, AND RECONVENED AT 8:00 
A.M., THURSDAY, NOVEMBER 19,1992. 

Mr. Horn noted the agenda was modified to allow appointment of committee members as first order of 
business. Dr. Shipp objected since the reef fish discussion was still pending. Mr. Horn questioned the 
outcome if a quorum was lost before committee appointments were made. Mr. Swingle advised the 
Chairman makes recommendations and the Council must approve the assignments. If committee 
assignments was not discussed the present committee structure would remain. Dr. Shipp moved to modify 
the agenda and place committee appointments at  the conclusion of the reef fish discussion. Mr. King 
opposed the motion. Motion carried. 

Mr. Collins moved to bring the substitute motion back on the floor. Motion carried by a vote of 10 to 
5. 

Mr. Swingle restated the substitute motion as amended, to establish a landing level of 3,000 pounds of red 
snapper in two of the three previous years as  a criteria for red snapper endorsement to the reef fish 
vessel permit. Vessels with the endorsement can possess red snapper in excess of the bag limit from the 
16th to the end of each month without a trip limitation. Vessels without the endorsement are limited to 
200 pounds per trip during the same time period each month. H e  noted there was a consensus that 
vessels with the endorsement may hold red snapper on board after docking after the end of the monthly 
period without being in violation of possession. 

Ms. Black offered a substitute motion to resubmit the emergency rule request intact for reconsideration 
by NMFS. She explained after considerable discussion there appeared to be no consensus for any other 
action. Mr. Minton recalled part of the logic in tabling the motion was to obtain additional information. 
Dr. Kemmerer responded he conducted calculations utilizing data presented yesterday with the following 
results: the average 1991 weighted trip less than 3,000 pounds was 128 pounds with red snapper 
representing 27 percent of the catch, at landings less than 5,000 pounds the average trip was 180 pounds 
with 33 percent red snapper. It appears the 200 pound trip limit would not have a major effect on vessels 
landing less than 5,000 pounds. In 1992 the situation changed substantially with the average landings 
increasing, less than 3,000 pound landings the average trip was 365 pound trip with 58 percent red snapper 
which was a result of the retargeting, 5,000 pound landings the average trip was 500 pounds with 70 percent 
red snapper. H e  stated the 1991 data was probably more representative of traditional fisheries and the 
average trip limit less than 5,000 pounds was 180 pounds with 33 percent red snapper and over 5,000 
pounds the percentage increases dramatically. 

Mr. Clem stated he believed the Council in their discussions addressed the concerns that Dr. Fox requested. 
The Council had considered other alternatives but no other proposals discussed had the broad support that 
it appeared the original submission had. He believed the Council has considered a short term solution to 
next year's fishing situation that allows for the continuation of participants in the fishery and the break at 
5,000 pounds appears to support that there is a distinction between operations below the 5,000 pound 
threshold and those above. Mr. King questioned if it was possible to move the date up for the emergency 
action. Dr. Kemmerer responded according to the schedule, which was initially ambitious, the chances were 
not good that it could be accomplished before February 15. Mr. Lindall stated the endorsements would 
require a lot of time. Mr. King questioned the alternatives if the emergency action was not approved. Dr. 
Kemmerer stated the first step would be to gather the information from the fishermen which must go 
through a Paperwork Reduction Act request which has begun, and the other step was to have the 
emergency rule approved. Mr. Clem stated the formal review process would not be started until NMFS 
was certain that it was documented and supportable. H e  explained the process took approximately 30 days 
from the formal beginning of any Secretarial decision. Ms. Black noted it appeared the emergency rule 



could be final in a relatively short time and questioned what the timeframe was for applications. Mr. 
Lindall could not recall the deadline but it did allow a reasonable period of time. Ms. Black requested the 
dates of the appeals board meetings be announced to allow the public sufficient time to prepare for an 
appeal. Dr. Kemmerer responded that would be identified. 

A roll call vote was taken on the substitute motion to resubmit the emergency rule request in tact for 
reconsideration by NMFS: 

Dr. Anthony - yes 
Ms. Black - yes 
Mr. Collins - yes 
Dr. Fisher - yes 
Mr. Gordon - yes 
Mr. Jenkins - yes 
Dr. Kemmerer - no 
Mr. King - yes 

Mr. Minton - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Perkins - yes 
Mr. Perret - yes 
Mr. Rayburn - no 
Dr. Shipp - no 
Mr. Wallin - no 
Mr. Horn - yes 

Substitute motion carried bv a vote of thirteen to four. 

Dr. Kemmerer advised clarification was needed as to who qualifies and whether the landings record accrued 
to either the vessel owner or to the operator or to both. He stated NMFS issues permits to a vessel 
owner if the owner qumes with 50 percent of their income or a vessel is permitted based on the operator's 
qualifications if the operator is onboard the vessel. The permit could be issued to the vessel owners, or 
issue the endorsement through the person whose tax records were used to obtain the permit, or both the 
operator and the vessel owner could qualify for an endorsement. In all cases only those vessels that are 
legally permitted in the fishery would be able to fish. This would not increase the number of vessels but 
would potentially increase the number of vessels with red snapper endorsements. Mr. Horn stated the 
emergency action was for one year and endorsements could be issued to permits and not particularly 
individuals. Dr. Kemmerer clarified the catch record would then accrue to the vessel owner since the vessel 
owner might have more than one vessel during that period of time. H e  noted the most expeditious method 
would be if the catch history accrued to the owner at time of landing however, adding the operator to that 
whose qualification were used to permit, increases the complexity. 

Ms. Black moved that the landings history of the qualified owner and/or the qualified captain will be used 
to provide qualification for an endorsement on a legally permitted vessel, the constant would be the 
person who provided tax records to receive the permit. She explained if the person who provided tax 
records to receive the permit for the vessel to operate was the operator, the landings credits would belong 
to him and if it was the vessel owner, the landings credits would belong to the owner. In 1993 if they try 
to get an endorsement and they need to use a combination of history between the two, they could combine 
those credits to come up with the landings records. Dr. Kemmerer suggested the catch history of red 
snapper was applied through a vessel's documented historical landings to the person, the owner or operator 
whose earned income qualified for a vessel permit at the time of the landings. Ms. Black clarified a 
combination of both could be used in past years to qualify a vessel for an endorsement in 1993. Dr. 
Kemmerer stated that scenario could complicate matters. 

Dr. Kemmerer offered a substitute motion that the catch history was applied to the person whose earned 
income qualified for the vessel permit at  the time of the landings, the owner or operator. Mr. Minton 
noted a panel was established to review complex problems regarding endorsements and felt it was 
impossible to currently establish a procedure for each and every case. Mr. Perret questioned if the owner 
met the criteria but has four vessels, does each vessel qualify or will only one vessel qualify. Mr. Lindall 
responded all the permits were vessel permits and the endorsement was not to an individual. Dr. 



Kemmerer stated NMFS has to provide clear criteria to individuals in the submission process. The appeals 
board should be meeting only to insure that criteria was used properly or to interpret landings data that 
may be questionable. 

Substitute motion carried that the catch history was applied to the person whose earned income qualified 
for the vessel permit a t  the time of the landings, the owner or operatorby consensus. 

Draft Amendment 6 

Mr. Wallin moved on behalf of the committee, that options to implement the revised emergency action by 
plan amendment be included in Amendment 6. Mr. King offered a substitute motion to incorporate 
language in the emergency rule. Substitute motion carried. 

Mr. Wallin moved on behalf of the committee, that the provisions for a red snapper endorsement remain 
in effect until replaced by a formal limited entry plan. This will allow the Council greater flexibility in the 
time it takes to develop a limited entry plan than would terminating the provisions on a set date. Dr. 
Nelson offered a substitute motion that the provisions for the red snapper endorsement remain in effect 
through 1994. He explained a limited entry plan was in the development stages and if the approach was 
submitted indefinitely the Council would essentially have established a limited entry plan and limit 
alternative approaches. Mr. Lindall advised that OMB was not likely to approve the current endorsement 
without some kind of sunset since it has no transfer provisions. Mr. Rayburn questioned if the substitute 
motion was adopted, would it preclude the Council from taking action prior to sunset of the provision. Mr. 
Swingle stated the Council's intent was to take action before the end of 1994 since Dr. Orbach intends to 
have a limited entry options paper for Council review in January 1993 with the proposed schedule of 
implementation before the 1994 season. Dr. Nelson's motion would terminate it at the end of the year. 
Substitute motion carried. 

Mr. Wallin moved on behalf of the committee, that Amendment 6, as amended, be presented a t  public 
hearings. Motion carried. 

Mr. Wallin moved on behalf of the committee, that the proposed schedule of public hearings be adopted 
a s  listed. Mr. Wallin explained the committee members were concerned that scheduling hearings close to 
Christmas would prevent some fishermen from attending. However, the need to move the process forward 
in time to implement Amendment 6 before the emergency action expires precludes postponing the hearings 
until a later date. Mr. Swingle advised the hearings would begin on December 10 in Port Aransas, Texas 
and terminate on December 18 in Panama City, Florida. At the hearings Dr. Orbach, after the public 
reviews provisions of Amendment 6, would hold a workshop on limited access to ascertain what the public 
would like to do in 1994. Motion carried. 

Recommendations for 1993 Stock Assessments 

Mr. Wallin moved on behalf of the committee, that the Council request NMFS prepare stock assessments 
for amberjack and red grouper, and that it provide all available information on gray triggerfish and red 
porgy. Mr. Rayburn commented the motion was broad and suggested more focus be given to specifics of 
what information should be supplied. Mr. Pedrick suggested changing the word "information" to analysis. 
Mr. Rayburn amended the motion to remove the words "provide all available information" and state all 
appropriate information on the populations of gray triggerfish and red porgy. Amended motion carried. 

SEIS Reauirement for 1993 TAC Framework Ad-iustment 

Mr. Wallin reported the committee was informed by NMFS of their decision to require a Supplemental 
Environmental Impact Statement for the 1993 TAC framework adjustment. The rationale and the time 



involved to produce an SEIS was reviewed by NMFS Counsel. He  moved on behalf of the committee, that 
Council direct staff and the Regional Director to begin preparing an SEIS to have it in place in as timely 
a matter as possible. Dr. Nelson suggested for the sake of accuracy it should be noted as NOAA instead 
of NMFS. Mr. Swingle related he attempted to negotiate with Washington environmental personnel and 
General Counsel for fisheries and the end result was that a SEIS had to be prepared. Dr. Kemmerer 
amended the motion to clarify if necessary. Amended motion carried. 

Mr. Swingle suggested advising NMFS that in 1994 the Council requests a stock assessment on gag grouper. 
Dr. Anthony suggested including scamp. Dr. Nelson advised when the Reef Fish FMP began in 1988 the 
Council noted that grouper landings were lumped together and there was no species specific information. 
It was agreed to utilize red grouper as a rough model understanding there might be some problems with 
that approach. The work that Dr. Koenig presented highlights some of the problems in that species appear 
to respond some what differently to fishing pressure. The Council's past approach should have made it 
clear to NMFS that one of the Council's high priorities was obtaining assessments on the components of 
the grouper complex. 

Amendment 5 

Fish Trags 

Mr. Wallin stated the committee voted to table discussion of the fish trap options until the full Council 
session. Mr. King moved to remain status quo on fish traps. Dr. Nelson stated there are specific habitat 
problems associated with fish traps when used in areas of high currents or high coral presence which was 
the case in a lot of areas in the South Atlantic, where grappling hooks need to be used to retrieve trawl 
lines and fish traps where the habitat complexity and currents tend to make it a lot more likely that fish 
traps were lost. One of the major problems in the South Atlantic were illegal traps, which was not the 
function of legitimate fish trappers, but was a function of the use of fish traps. Fish traps because of their 
hidden nature were difficult to apply enforcement standards to. He felt the problem would become worse 
in the Gulf of Mexico. H e  was some what persuaded by testimony that there may be areas particularly in 
the traditional Collier County fishery where extensively the fishery was conducted on fairly level bottom, 
low energy area without a lot of currents, and trap loss was minimal. He stated fish traps will expand in 
the new areas in the Gulf of Mexico. H e  maintained there were over fished stocks throughout the Gulf 
and fish traps left in the water would continue to fish when the quota was reached and continue to fish if 
there was a closed spawning season. 

Dr. Nelson offered a substitute motion to establish a moratorium on the issuance of fish trap permits 
and the permits be capped at the level of current permit holder who have reported landings of fish in the 
Gulf of Mexico. Traps must be tended, fished and retrieved, buoyed as currently required, and trap use 
be confined to the traditional Collier County fishery between 25 degrees, 30 minutes and 26 degrees, 30 
minutes in an area which has less live bottom. Mr. Perret questioned if there currently was a moratorium. 
Dr. Nelson responded there was a moratorium on reef fish permits but not on trap permits so anyone 
holding a reef fish permit could apply for a trap permit. Mr. Perret recalled in 1979 there was an meeting 
for an emergency stone crab plan because of a stone crab controversy but there was never consideration 
of banning a specific gear. Since the beginning the only comment regarding fish traps was for prohibition. 
He resented the Council being put in the position of voting on fish traps when data was still not available. 
Research needs to be gathered to enable an intelligent decision. Mr. Horn questioned if the motion would 
exclude the Keys. Dr. Nelson responded he was specifically excluding the Riley's Hump area and the area 
surrounding the Tortugas since they were highly complex areas. Mr. King spoke against the substitute 
motion contending economic attrition should not be used as a management measure. Every time people 
were denied access to certain areas and put into another area, the area they were working in would be 
stressed. If research was gathered which substantiated that the areas were being harmed and stressed then 
a decision to ban the use of fish traps would be appropriate. Ms. Black questioned the term "traditional 



fishery" and noted there was no information concerning the impact of the reallocation of effort. She did 
not believe evidence could substantiate a line of 25 degrees 30 minutes. She also advised the industry has 
reported requesting trap permits in the Gulf and were informed there were no more trap permits being 
issued. Dr. Kemmerer responded NMFS does not issue permits to trap fishermen, they were issued to reef 
fish fishermen. 

Dr. Shipp favored the substitute motion which would protect the ornamental fishery. Mr. Swingle asked 
if the proposal would be bounded inshore by the stressed area. Dr. Nelson clarified the intent was that in 
Collier County there was less hard bottom. Mr. Perret spoke against the substitute motion and referred 
to Tab C 9 (b) letter from Allen Patrick, who states that conservation regulation should be based upon 
objective research, not emotion, selfishness, or misinformation. The SSC reviewed the issue and decided 
not to take action due to lack of information, the advisory panel voted nine to one to maintain status quo, 
and the enforcement advisory panel voted to ban fish trips. Conflicting testimony exists. The fishery was 
managed from the commercial standpoint with a quota and it does not matter how they take the quota. 
The fish trap fishery takes six to seven percent of the fish and if they were combined into a smaller area 
there would be problems. NMFS internal correspondence questions whether National Standard 2 and 4 
would be met, the RIR analysis dated November 16, stated if fish traps were banned it would be contrary 
to the FMP objective of maximizing net economic benefits from the fishery. He could support no other 
action but to closely monitor the trap fishery, encourage enforcement, and obtain scientific information. 
Dr. Fisher referred to a memorandum from Bill Turner to Dr. Kemmerer, dated July 1991, which indicates 
there was insufficient information to support the elimination of fish traps. Dr. Kemmerer responded that 
was pertinent to the South Atlantic and not germane to the Gulf. Dr. Fisher contended there was no hard 
scientific data to support any action other than status quo. Mr. Rayburn stated the substitute motion 
loosens the alternative of banning fish traps and deals with concerns regarding migration of traps into other 
areas of the Gulf. Testimony has indicated there was user group conflicts in the fishery. 

Mr. Swingle restated the substitute motion to establish a moratorium on the issuance of fish trap permits 
to those persons who hold reef fish permits and have reported (96), require traps must be attended and 
fished and retrieved each trip, and the traps are to be used in the area of 25 degrees to 26 degrees 30 
minutes with the western zone at  the Alabama/Florida line. 

A roll call vote was taken on the substitute motion as follows: 

Dr. Anthony - yes 
Ms. Black - no 
Mr. Collins - no 
Dr. Fisher - no 
Mr. Gordon - no 
Mr. Jenkins - yes 
Dr. Kemmerer - no 
Mr. King - no 

Mr. Minton - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Perkins - yes 
Mr. Perret - no 
Mr. Rayburn - yes 
Dr. Shipp - yes 
Mr. Wallin - no 
Mr. Horn - no 

Substitute motion failed by a vote of nine to eight. 

Dr. Kemmerer offered a substitute motion to establish a moratorium on the issuance of fish trap permits 
to those persons who hold a reef fish permit and have reported (trap caught fish), and the traps must 
be tended, fished and brought back to the dock at  the end of each trip. Mr. Pedrick questioned if the 
moratorium would become effective on the effective date of the regulations. Dr. Kemmerer stated his 
intent was to be effective as to active participants reporting as of November 1, 1992. 



A roll call vote was taken on the substitute motion to establish a moratorium on the issuance of fish trap 
permits to those persons who hold a reef fish permit and have reported, and the traps must be tended, 
fished and brought back to the dock at  the end of each trip as follows: 

Dr. Anthony - yes 
Ms. Black - no 
Mr. Collins - no 
Dr. Fisher - no 
Mr. Gordon - no 
Mr. Jenkins - yes 
Dr. Kemmerer - yes 
Mr. King - no 

Mr. Minton - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Perkins - yes 
Mr. Perret - yes 
Mr. Rayburn - yes 
Dr. Shipp - yes 
Mr. Wallin - yes 
Mr. Horn - no 

Substitute motion carried by a vote of eleven to six. 

Dr. Anthony moved to require traps be individually buoyed by above-surface buoys and not allow pop-up 
devices. Dr. Kemmerer amended the motion that all traps in possession must have a NMFS tag 
regardless of where they were. Mr. King proposed the Council define what constitutes a fish trap. H e  also 
questioned how a moratorium could be immediately implemented on the trap fishery when the Council 
delayed a moratorium on reef fish permits. Mr. Pedrick responded the moratorium was delayed for 
logistical reasons and because the Council chose to not impose the moratorium on reef fish permits until 
the effective date of the regulations. A moratorium with proper justification can be implemented at any 
time. Dr. Kemmerer noted currently tags were only required on traps that are in possession in the EEZ. 
Mr. Minton noted a problem with the amendment was that it would not allow new traps to be built. Dr. 
Kemmerer remarked his intent was when the traps were ready for use they should be tagged. Mr. Pedrick 
indicated the Council's intent was important in defining at what point the requirement for tagging was 
started, in storage, in transit to the dock, on dock, or when the traps were on the boat. 

Mr. Swingle restated the motion as follows: to prohibit the use of pop-up devices and each trap be 
individually buoyed and that all traps in possession must have NMFS tags. He noted this was clarified 
as when aboard the vessel or in storage. 

A roll call vote was taken on the motion as follows: 

Dr. Anthony - yes 
Ms. Black - no 
Mr. Collins - no 
Dr. Fisher - yes 
Mr. Gordon - no 
Mr. Jenkins - yes 
Dr. Kemmerer - yes 
Mr. King - no 

Motion carried by a vote of nine to six. 

Mr. Minton - yes 
Dr. Nelson - absent 
Mr. Nix - yes 
Mr. Perkins - yes 
Mr. Perret - absent 
Mr. Rayburn - yes 
Dr. Shipp - yes 
Mr. Wallin - no 
Mr. Horn - no 

Dr. Kemmerer clarified his intent for possession was that once a fish trapper had a trap in possession that 
was ready to be used that trap should be tagged. Mr. Collins noted there were situations when tags may 
be lost when in transit back to the dock. Mr. Minton moved to reconsider the previous motion. He 
explained the part of the motion regarding possession was ambiguous. Ms. Black noted existing regulations 
do not require a vessel with fish traps onboard in Florida state waters to be tagged also how would traps, 



which were outlawed on the east coast, be picked up. Dr. Kemmerer moved to define possession as 
aboard the vessel or in the water. Mr. Minton withdrew his motion to reconsider. Motion carried. Mr. 
Wallin observed there were problems with tags being lost due to poor construction and suggested they be 
redesigned. Dr. Kemmerer related NFMS has a new tag. Lt. Moore requested the Council define "fish 
trap". Dr. Kemmerer suggested the Council appoint a group to define all traps. Mr. Swingle suggested 
utilizing the Stone Crab and Spiny Lobster Advisory Panels. 

Mr. Wallin suggested buoys be marked with the letter " F  for ease of enforcement. Mr. Pedrick responded 
as long as the number was on the buoy they could put anything else on the buoy. Dr. Nelson noted an 
illegal trap would not be designated. Mr. Horn suggested Lt. Moore discuss the new management measures 
with enforcement personnel to ascertain if a definition of fish trap was required. 

Special Management Zones 

Mr. Wallin reported the committee voted to table discussion of special management zones until the full 
Council session. Mr. Simpson noted the Texas Shrimp Association in a handout indicated that the Gulf 
States Marine Fisheries Commission supported special management zones by the Council to regulate gear 
on reefs. He clarified that the Commission tabled the issue and had no current Commission position. Mr. 
Minton reported that special management zones were currently permitted as general permit areas by the 
Corps of Engineers. These zones were created out of necessity because of an increasing amount of disarray 
and use of areas for creation of artificial reefs without any direction. After extensive meetings with the 
shrimp industry, charterboat fleet, and private industry, it was concluded that in order to provide direction 
in development of artificial reefs off Alabama it was necessary to control these in certain areas where 
additional trawling bottom would not be jeopardized. Alabama's intent in establishing the areas was not 
to preclude the commercial use of them. The only intent was to return the areas to the traditional fishery 
which utilized primarily rod and reels to harvest fish. In review of harvest information and historical 
landings from Alabama in those zones and areas immediately adjacent to Alabama, they averaged 
approximately 40,000 to 50,000 pounds of red snapper annually with recreational landings approximately 
500,000 to 700,000 pounds. 

Dr. Shipp moved for adoption of Alternative Option A - require that persons fishing be limited to use of 
certain gear that utilizes no more than three hooks for the following reef tracts - all three tracts (A, B, 
and C). He referred to Figure 10, Plate 97 which was generated by Texas A & M in 1986 which shows the 
entire eastern Gulf of Mexico and indicates concentrations any where from 10 to 100 times and in some 
instances 500 times in the area. He does not intend to imply that the area was not naturally productive but 
the productivity has been enhanced for red snapper. He noted one-third of the entire recreational catch 
of the Gulf of Mexico comes from the two percent bottom. In terms of the future of red snapper and 
bycatch reduction, what has been accidentally created may be one of the first solutions towards bycatch 
reduction. The Steering Committee directed to address the bycatch problem has indicated that spacial 
closures were an option. There was an area where the juvenile populations of red snapper were at least 
500 times the open areas of much of the western Gulf, an area which was not trawled by mutual agreement 
with the shrimp industry, and an area which has confined the spread of obstacles. The only way the area 
can be maintained to be productive was by the constant addition of reef material. One deterrent was the 
possibility that the area would be rapidly overfished. Some of the mechanized gear has a potential to 
overfish when snappers are concentrated as much as in this area. 

Mr. Rayburn noted the concern for the area was brought on by trip limits. Mr. Minton responded yes, 
noting one of the reasons the area brought in a lot of vessels was that the CPUE on charter vessels ranges 
at times, from four to eight times higher than adjacent areas. Mr. Colliis stated when areas are designated 
it results in a loss of fishing ground to the shrimping industry. He noted in Louisiana rigs are being toppled 
to create artificial reefs but these could be regarded as designated areas in the future. Mr. Collins noted 
there was a current mandate to reduce bycatch by 50 percent and credit should be given to the shrimping 



industry for loss of fishing grounds. H e  stated there currently was not enough knowledge upon which to 
make a decision. Lt. Moore noted concerns were raised concerning the enforceability of certain areas. The 
response was that charterboat captains or fishermen could supply affidavits of violations and questioned if 
NOAA would be willing to accept and prosecute a case based on an affidavit. Mr. Pedrick responded it 
would help to have the Coast Guard on the scene however, a case can be accepted based on affidavit if the 
facts are supported. Mr. Rayburn referred to the Summary of the Law Enforcement Advisory Panel which 
noted the Coast Guard's concern with enforcing area C but the advisory panel was persuaded by comments 
by the senior coastal law officer representing Alabama that there would be a great deal of cooperation in 
management of the areas. H e  questioned if there was any consideration given to limiting or reducing from 
the established areas, the area desired to be included in the special management. Mr. Minton noted the 
50-fathom curve was at the bottom of area C and questioned how the Coast Guard was presently enforcing 
the 50-fathom longline curve which was in the same area. Lt. Moore stated the small boats were restricted 
to 30 miles from shore and they have been enforcing the longline with their other vessels. 

Mr. Minton stated he believed the special management areas would help with the 1994 mandate to reduce 
bycatch. There was no current amount of shrimping in the areas but there also was no shrimping bycatch 
in the areas. There was a high incidence of juveniles in and adjacent to the areas. Mr. Perret stated it was 
obvious that the more lines created would impact enforcement and even though fishermen reporting 
violations was helpful, it required a lot of follow up with manpower and funds to properly substantiate the 
claims. Dr. Kemmerer noted Dr. Shipp referred to Figure 10 and the Center was concerned that the chart 
was based on old data by Dr. Darnell and that based on more recent data the discontinuance nature of the 
distribution of juvenile snapper was probably not as depicted on the chart. H e  noted there was a relatively 
high concentration in that area but there may be high concentrations in other areas. H e  supported the 
concept of special management zones but he was concerned over the lack of user information for the area. 
Mr. Swingle restated the motion as follows: to adopt suboption A - include all three tracts, A, B, C, as 
special management zones off Alabama with persons being limited to use of certain gear that utilized no 
more than three hooks. 

A rollcall vote was taken on the motion as follows: 

Dr. Anthony - yes 
Ms. Black - no 
Mr. Collins - no 
Dr. Fisher - yes 
Mr. Gordon - yes 
Mr. Jenkins - yes 
Dr. Kemmerer - no 
Mr. King - no 

Mr. Minton - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Perkins - yes 
Mr. Perret - no 
Mr. Rayburn - yes 
Dr. Shipp - yes 
Mr. Wallin - no 
Mr. Horn - no 

Motion carried by a vote of ten to seven. 

Mr. Perret moved to recommend to NMFS that they place a high priority on research on fish traps. 
Motion carried unanimously. 

Dr. Shipp clarified that spear fishing was not prohibited in the special management zones. Mr. Perret 
questioned if shrimp trawls, purse seines, gill net, etc. fish the areas. Mr. Minton responded yes. Mr. 
Swingle noted there was a framework procedure for special management zones that the committee did not 
take action on and the Council must consider if this is to be included in Draft Amendment 5. There were 
recommendations from both the Advisory Panel and SSC that if adopted, public hearings should be held 
and the AP and SSC would be convened in reviewing applications for special management zones. 



Ms. Black moved to defer the issue until such time as a full comprehensive Gulf review and program was 
established by the Council and the state agencies. Mr. Rayburn offered a substitute motion that 
Amendment 5 proceed with the framework procedure included for establishment of special management 
zones. Ms. Black spoke against the substitute motion. Mr. Horn agreed that special management zones 
as currently adopted was not substantiated with longterm effects. Mr. Rayburn stated his interest in 
developing the framework was that special management areas can be a good management tool for the 
Council and the industry to protect certain habitat that may be set aside to mitigate damage being done 
by the exercise of that fishery. In establishing a framework procedure the Council can be uniform in 
viewing of requests for special management zones. Mr. Pedrick noted the current proposal does not have 
any provision for public testimony at the point of frnal decision. Mr. Swingle responded that was the 
criticism of the SSC and AP in that the Council was utilizing discretionary language. Mr. Pedrick 
recommended changing the language. 

Mr. Rayburn amended the substitute motion to ensure that the framework procedure does follow the 
public notice and public hearing requirements of the Magnuson Act. Ms. Black stated it was very unlikely 
that the shrimp fishery would be able to get a bycatch credit for areas in which there were reefs since they 
never fished those areas. Dr. Kemmerer commented the framework procedure was not created for zones 
and he was not fully supportive of taking actions which had major impacts on the public and the framework 
mechanism allows the public review to be short circuited. Dr. Nelson questioned if the framework 
procedure was the same as the procedure established by the South Atlantic Council. Dr. Kemmerer 
responded it was a d'ifferent series of questions since the SMZ deals with a reef, a wreck, and has not been 
used to talk about areas proposed by the Gulf Council. Ms. Black advised if trawlable bottom was taken 
and a reef or rig was placed and the rig was toppled rather than removed, that was taking trawlable bottom 
from the shrimp fishery. Depending on the situation there might be a bycatch credit. Dr. Shipp stated the 
ultimate goal of bycatch reduction was to increase recruitment and while the shrimp industry might not 
receive credit, the fact that recruitment was increased lowers the need for a certain percentage of bycatch. 

Mr. Swingle restated the substitute motion: to include in Amendment 5 the framework procedure with a 
proviso that the public hearing participation requirement be mandatory. Substitute motion carried by 
a vote of nine to four. 

Landing Reauirements 

Mr. Wallin moved on behalf of the committee, for adoption of the Alternative Option: require all finfish, 
excluding oceanic migratory species, be landed with heads and fins intact. He  advised that the fishermen 
probably did not know that amberjack was included. Dr. Nelson stated currently there was no provision 
to allow coring of amberjack. Motion carried by a vote of nine to three. 

Permit Reauirements 

Mr. Wallin moved on behalf of the committee, that the Council adopt Alternative Option 3: retain the 
status quo - no change in the current requirement. He explained in adopting this motion, the committee 
felt that it was inappropriate to recommend an option to allow more lenient qualiflcation criteria at a time 
when the Council was trying to restrict access to the fishery. Motion carried. 

Mr. Minton noted the motion adopted concerning landing requirements included bait species. H e  moved 
that the motion concerning landing requirements only pertain to those species for which management 
measures were currently in place. Dr. Nelson noted there was still the filleting problem and suggested the 
regulations indicate the Council's intent not to apply to cut bait. Dr. Anthony questioned the definition of 
landing. Mr. Pedrick advised the definition of landed was off loading at a dock or byboat or something that 
was near the point of what would be considered landing the fish, and does not include bringing the fish 
onboard the boat. Mr. Minton withdrew his motion. 



Dr. Nelson moved to include in the landing requirements an exclusion for legitimate bait. Motion carried. 

Red Snavver Minimum Size Limit 

Mr. Wallin moved on behalf of the committee, that the Council adopt the preferred alternative: change 
the minimum size for red snapper to 14 inches total length in 1994,15 inches in 1996, and 16 inches in 
1998. Mr. Horn spoke in opposition to the motion contending that although increasing the sue limit may 
have some positive effects, the negative effect of discards was unknown. He also noted the SSC and the 
advisory panel supported status quo. Ms. Black also opposed the motion and felt there was sufficient 
evidence to support status quo. Mr. Minton asked the SSC's reasoning for recommending status quo. Mr. 
Atran responded the SSC had no recommendation, the advisory panel recommended status quo. Mr. 
Rayburn stated the movement to increase the size of snapper over a period of time was to alleviate some 
of the concerns regarding the total allowable catch and that an immediate increase in size would pose some 
problems at the state level. Mr. Horn advised increasing the size limit would eliminate the largest saleable 
sue  of red snapper, the one to two pound category. Dr. Nelson noted there has been some improvement 
in the stock and the gradual increase in size limits was a good sound method of gaining increases in yield 
and does not force fish out of the fishery to quickly and they were growing into larger sizes and surviving 
because of quotas. He noted the largest segment of the market was the largest segment of the harvest 
which were fish right at and over the minimum size limit which will probably not change. H e  did not 
believe the market would decline due to a larger size of fish. 

Mr. King offered a substitute motion to remain status quo on size limits. He  explained that the Council 
was continuing to attempt to implement a measure without knowledge of the effects or benefits. Substitute 
motion failed by a vote of five to nine. 

Dr. Kemmerer stated the evidence was clear that by increasing the size limit, the yield per recruit would 
increase. The economists have reviewed the increases from a long range perspective and indicated there 
would be net economic benefits. He  noted public testimony indicated the larger fish tend to be more 
aggressive and were the first to be caught. H e  maintained increasing the size limit of a badly overfished 
species was a good move and would help the fishery. Mr. Horn questioned if it had been determined at 
what size the size limit should stop increasing in order to maintain optimum yield and maximum economic 
benefits. Dr. Kemmerer responded yield per recruit was maximized at approximately 16 inches. Motion 
carried by a vote of 10 to 4 that the Council adopt the preferred alternative: change the minimum size 
for red snapper to 14 inches total length in 1994, 15 inches in 1996, and 16 inches in 1998. 

Mr. Wallin moved to submit Amendment 5, as amended, to the Secretary of Commerce for 
implementation. 

A rollcall vote was taken on the motion as follows: 

Dr. Anthony - yes 
Ms. Black - no 
Mr. Collins - no 
Dr. Fisher - yes 
Mr. Gordon - absent 
Mr. Jenkins - absent 
Dr. Kemmerer - yes 
Mr. King - no 

Mr. Minton - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Perkins - yes 
Mr. Perret - absent 
Mr. Rayburn - yes 
Dr. Shipp - yes 
Mr. Wallin - yes 
Mr. Horn - no 

Motion carried by a vote of ten to four. 



Mr. King, Mr. Collins, Mr. Horn, and Ms. Black indicated their desire to file a minority report. 

Mr. Wallin requested staff voice the Council's concern to the proper authorities over the sale of illegal size 
grouper in the U.S. market. -. 

o Personnel Committee Re~or t  

Mr. Wallin reported that due to the exorbitant health insurance increases over the past five years as 
indicated in Tab E, No. 3, the Committee reviewed and considered a proposal for Aetna's Preferred 
Provider Organization (PPO) health plan for staff. Under the PPO, various doctors, hospitals and 
specialists have contracted with Aetna for agreed upon expenses. Approximately 60 percent of staffs 
physicians and hospitals participate in the network. 

Tab E, No. 4 was a comparison of benefits between the existing plan and the PPO. The current staff health 
insurance plan is an indemnity plan which has a $50 deductible with the basic benefits payable at 80 
percent. Under the PPO proposal, the deductible would increase to $100 with benefits payable at 90 
percent if the network of doctors are utilized. If non-network doctors or hospitals are used, the expenses 
are payable at the 80 percent level, which is the same as the current plan. 

Since the PPO would not signif~cantly impact staff and based on the annual 1993 cost savings of $13,011, 
the Committee approved the Aetna Preferred Provider Organization health insurance plan for staff, and 
I so m. Motion carried. 

o S h r i m ~  Management Committee Renort 

Ms. Black reported the committee reviewed correspondence from NMFS regarding the decision that the 
definition of overfishing for white shrimp (fewer than 300 million parents in two consecutive years) was not 
approvable. It  does not conform to the best available scientific data. The workshop had recommended 600 
million parents in one year. This action is severable, and the other action concerning the Tortugas Shrimp 
Sanctuary will move forward in Amendment 6. 

The committee discussed the findings of the Council's Workshop on the Definition of Shrimp Overfishing 
and recommends the following action: She moved on behalf of the committee, that the Council should re- 
define overfishing of white shrimp to be less than 400 million parents in two consecutive years and submit 
this in Amendment 6 in the 60-day fast track procedure. Mr. Pedrick stated the action could not be 
submitted both in Amendment 6 and in the 60-day fast track procedure. He noted for a rejected measure 
the proper procedure was to resubmit the action under the 60-day fast track procedure. H e  recommended 
deletion of the words "in Amendment 6 .  H e  also expressed concern for the lack of scientific support for 
400 million parents. Dr. Kemmerer offered a substitute motion to convene the shrimp stock assessment 
panel to review the definition of overfishing for white, brown, and pink shrimp. Along with the panel, 
include a shrimp scientist from each state as designated by the state official. Minutes of the meeting, as 
well as any votes taken, should be recorded. Substitute motion carried. 

Mr. Collins requested staff research the tri-species of shrimp with regard to the 602 Guidelines. Mr. 
Swingle explained the 602 Guidelines would allow consideration of brown shrimp as the dominant species 
in the mixed species complex since the ranges of white and brown shrimp were the same. The overfishing 
definition of brown shrimp could prevail. If brown shrimp became overfished under that definition, certain 
actions would be required. White shrimp can be considered as the minor component of the tri-species and 
the 602 Guidelines allow overfishiig of the minor component if it can be demonstrated to be in the benefit 
of the nation to maintain the harvest levels from the major species. Dr. Nelson questioned if the provisions 
of the 602 Guidelines apply to the fishery. His interpretation was that it applied to mixed fisheries when 
the species were harvested predominantly, simultaneously in the same place and time. Although the ranges 



of white and brown shrimp due overlap there were both temporal and aerial distinctions as to when one 
species was caught in predominance of the other. Mr. King stated these species were harvested 
simultaneously. He noted if you look at when one specie was on the increase another species spawning 
stock was increasing in through the same area. Mr. Pedrick stated when there was a relationship where 
two species were fished together, one is worth more than the other, the potential exists to ovefish the minor 
species. He suggested the scientists could review the issue or whether white shrimp should be in the 
fishery. Mr. Rayburn noted Section 8 does not preclude the requirement under the 602 Guidelines to 
establish the definition of an overfishing threshold for even minor species. Mr. Collins noted Texas and 
Louisiana have a management plan for white shrimp. 

o Reef Fish Management Committee Reuort (continued) 

Framework Actions 

Mr. Wallin moved on behalf of the committee, the Council adopt proposed Option 5 in the mutton 
snapper options paper: close the region of Riley's Hump to all fishing activity during the months of May 
and June. Mr. Horn asked if NMFS had conducted research to ascertain if there were any other spawning 
aggregations for mutton snapper besides Riley's Hump. Dr. Kemmerer responded the only way to 
accomplish that was by gathering information from fishermen. Mr. Horn suggested delaying action on 
Riley's Hump until information was collected. Dr. Kemmerer stated spawning aggregation areas were 
beginning to be identified and closed during the spawning aggregation periods because evidence exists that 
when these areas were heavily fished they disappear. Protecting the spawning aggregation areas was 
essential. 

Dr. Nelson offered an amendment to the motion to include a May - June spawning season closure in the 
Gulf EEZ with retention to be limited to the recreational bag limit. He explained similar regulations were 
in place throughout the South Atlantic and Florida and provide protection for the other unidentified 
spawning aggregations and allow the recreational bag limit to be maintained as a bycatch in the commercial 
fishery and allow the recreational bag limit to be maintained during the season. He explained that the main 
consideration was that the recreational fishery for mutton was constrained by bag limit all year round. 
There were no commercial quotas for the fishery so there is no constraint on the commercial harvest. The 
closure tends to provide a constraint on the commercial harvest as the bag limit does on the recreational 
harvest. Ms. Black questioned if the public was aware that fishing was open in the rest of the EEZ. Mr. 
Swingle noted the options paper included various options to address specifically Riley's Hump and other 
options related to a seasonal closure during the spawning season. 

Mr. Horn noted the proposal was to close Riley's Hump during the spawning season and allow a 
recreational bag limit in the other areas. It was stated the commercial fishery was not constrained by a 
quota but the recreational was constrained by a bag limit. He contended there was nothing to constrain 
the recreational fishery from growing substantially on an annual basis. He felt there were no estimates of 
how many individuals were harvesting recreational bag limits. Dr. Nelson responded data was presented 
in the options paper which reveals that in the South Atlantic there was a decline of 31 percent of the 
recreational harvest with an increase in the commercial harvest. He stated it was a fact that in a fishery 
without controls, the most efficient gear and the most efficient competitors will gain the major share of the 
resources. Mr. Minton contended consideration of the closure in the Riley's Hump area was brought to 
the Council's attention because of the increase in recreational anglers. Mr. Rayburn reported the Law 
Enforcement Committee and Advisory Panel addressed the issue and recommended a closure on mutton 
snapper to all fishing during the peak spawning season May to June and that the Riley's Hump area be 
closed. Mr. Swingle restated the amendment to the motion to invoke a Gulf-wide closure of the EEZ 
during May and June with allowance for everyone to take up to a recreational bag limit - 10 fish per 
person, per trip. Amended motion failed by a vote of seven to seven. 



Dr. Nelson offered an amendment to the motion to establish a seasonal closure for mutton snapper in 
the Gulf EEZ during May and June with no possession allowance. Mr. Minton noted there was 
documentation on the spawning aggregations on Riley's Hump during May and June and questioned what 
documentation exists that other spawning aggregations occur during the same timeframe. Dr. Nelson 
responded there was no indication mutton snapper spawn differentially in one area or another. Mr. Minton 
recalled an individual from Marathon indicated they checked incoming fish throughout the summer and as 
of the July Council meeting they had not spawned yet. This individual indicated the spawning might be 
more directed towards temperature than time periods. Dr. Nelson referred to the options paper noting that 
the recreational harvest in the Gulf of Mexico declined from 203,356 in 1980 to 59,243 in 1991. Mr. Horn 
suggested this might have something to do with the size limits. Dr. Nelson responded the size limits were 
not implemented until 1990. Amendment to the motion failed by a vote of seven to seven. 

Motion carried by a vote of nine to five to adopt proposed Option 5 in the mutton snapper options paper: 
close the region of Riley's Hump to all fishing activity during the months of May and June. 

MEETING ADJOURNED AT 1:00 P.M. 

CHAI ' S  SIGNATURE 


